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FOREWORD

California’s public education system is grounded in local governance and a responsibility to serve
students and communities. Within this system, county boards of education and county superintendents
of schools fulfill distinct and essential functions that support effective oversight, fiscal stability, and
continuous improvement in local schools.

The California School Boards Association (CSBA) firmly believes that effective governance depends on
a clear understanding of roles and responsibilities. County boards of education are entrusted with
governance, appellate, and oversight duties that require independence, deliberation, and stewardship of
public resources. County superintendents, as constitutional officers, exercise executive authority and
play a critical role in fiscal oversight, accountability systems, and support for school districts. When these
roles are respected and carried out collaboratively, county education systems are better positioned to
protect the public interest and advance student success.

This principle is examined in depth by Statutory Functions of County Superintendents of Schools & County
Boards of Education, an authoritative reference that defines the legal responsibilities of county
superintendents and county boards respectively. This revised August 2025 edition reflects both the
constitutional foundations of county governance and recent legislative updates that continue to shape
accountability, transparency, and local decision-making. At a time of increasing complexity and public
scrutiny, this resource provides timely and practical guidance for governance teams, helping to foster
collaborative working relationships between county superintendents and county boards of education in
service of student success.

This publication also reflects the balance that defines California’s accountability system: maintaining
rigorous fiscal and academic oversight while providing meaningful support and technical assistance to
help local school districts accelerate overall student performance and close achievement gaps. County
offices of education serve as partners, helping districts strengthen capacity and improve outcomes,
particularly for students with the greatest needs. This balanced approach aligns with CSBA’s
commitment to local control, responsible governance, and the pursuit of positive outcomes for all
California public school students.

This newly revised guide reinforces the importance of governance that is grounded in law, guided by
collaboration, and focused on long-term student success. CSBA commends the authors and contributors
for their continued work in maintaining this valuable resource. We hope it informs your service and
supports your efforts on behalf of California’s students.

Vernon M. Billy

CEO & Executive Director
California School Boards Association



INTRODUCTION TO THE 2025 EDITION

County superintendents of schools and county boards of education hold distinct and important roles
within California’s public education system, providing leadership, oversight, and support for students
from preschool through grade 12.

Since 1997, Statutory Functions of County Superintendents of Schools & County Boards of Education, published
by the California County Superintendents, has provided a clear and accessible reference for
understanding the laws that shape the work of California’s county offices of education. By gathering
these provisions in one resource, it is designed to support county superintendents, county board
members, educators, policymakers, and community partners in navigating the respective roles and
responsibilities that collectively serve students.

After each two-year legislative session, the publication is updated to reflect changes in law, ensuring that
the information remains accurate and current. This year’s edition includes the several key updates,
among many others. For example:

e To be appointed, nominated, or placed on the ballot for the office of county superintendent, an
individual must presently hold an administrative credential issued by the California Commission
on Teacher Credentialing.

¢ Amendments to the funding formula for juvenile court and county community schools.
e New timelines for Williams inspections pertaining to the list established in 2025.

On behalf of the students we all serve, we hope this publication serves as a useful resource in supporting
your work and advancing the success of California’s students.

J. Todd Finnell

President, California County Superintendents (2025-26)
Imperial County Superintendent of Schools
December 22, 2025



I. OVERVIEW OF COUNTY OFFICE OF EDUCATION GOVERNANCE

The term “county office of education” is widely used by the legislature, educators, and the general
public. However, it has no formal definition. In context, it almost always refers to the office of the
county superintendent of schools, because the county office has many functions which must be carried
out by employees and the superintendent is the sole employer of those employees.

Unlike a school district superintendent, a county superintendent is not an employee of the county
board. The county superintendent and the county board have separate duties and responsibilities. This
is true whether the superintendent is separately elected, as in most counties, or appointed by the
county board or the board of supervisors.! In counties with only one school district, the county board
members also serve as district board members and may hire a district superintendent. (Cal. Ed. Code?
§ 1000.3)

County superintendents of schools are established pursuant to Section 3, Article IX of the California
Constitution and are considered county officers (similar to a sheriff, district attorney, or clerk). (Cal.
Gov. Code § 24000.) To be elected or appointed county superintendent in Class I through Class VIII
counties, a person must currently hold an administrative credential issued by the Commission on
Teacher Credentialing (§ 1208.) and must file an affidavit to that effect with nominating papers or the
candidacy must be rejected by the county elections official. (§§ 13.5 & 8020.)

County boards of education are established in Section 1000, as provided for in Section 7, Article IX of
the California Constitution. County board members must live in and be elected by voters in trustee
areas. (§ 1000.4)

Because of the independent constitutional and statutory duties vested in the county superintendent
and in the county board, the interaction between the county board and the county superintendent is
very different from the relationship between a school district board and a district superintendent who
is an employee of the board.

A wide variety of practices and policies have developed in the different counties to enable the county
board and county superintendent to work cooperatively. Open communication and sharing of
information help facilitate the duties and functions of the county superintendent and the county board.
For example, the county superintendent and the county board work cooperatively to organize and
conduct board meetings. The county superintendent serves as the ex-officio secretary and executive
officer of the county board. (§ 1010.) In this role, it is common for the county superintendent to work
with the county board president to prepare the agenda for board meetings and post the notice for

1 The county boards in Sacramento, Santa Clara, and San Diego counties and the City and County of San
Francisco appoint the county superintendent, and the board of supervisors in Los Angeles County appoints the
county superintendent and the county board, based on county charters. These county charters are locally adopted
laws allowed by the legislature, and their provisions are not consistent across those five counties and are not
relevant to general law (non-charter) counties. Counties without a charter are known as General Law counties.

2 Hereinafter all code references and citations are to the California Education Code, unless stated otherwise.

3 The counties of Alpine, Amador, Del Norte, Mariposa, Plumas, and Sierra and the City and County of San
Francisco have only one school district and are known as a “single district county” offices of education.

4 In chartered counties, the manner county board members are elected is prescribed by the charter, or by the
county board of supervisors. (§ 1000.)



regular meetings of the board at least 72 hours in advance of the meeting and at least 24 hours in
advance of special board meetings. (See Cal. Gov. Code §§ 54954.2 & 54956.)

II. DUTIES OF COUNTY SUPERINTENDENTS OF SCHOOLS

The California Attorney General has opined that, “[a] county superintendent is vested with broad
authority to carry on, and expend for, activities and programs that he or she determines to be necessary
or desirable to meet the needs of the community, so long as the activities or programs are not in conflict
with or inconsistent with law.” (101 Ops.Cal.Atty.Gen. 56 (2018).)

The county superintendent manages the day-to-day operations of the county office and works directly
with the school districts in the county to provide support and guidance for their operations. The county
superintendent performs a vital oversight role involving district budgets and Local Control and
Accountability Plans (“LCAP”).

A. General Duties

Section 1240 describes the general statutory duties of the county superintendent. Many provisions of
Section 1240 were enacted to implement the 2004 settlement agreement in Williams v. State of California,
a statewide class action lawsuit pertaining to California's duty to provide every public school student
with instructional materials, safe and decent school facilities, and qualified teachers.

County superintendents are required to do the following;:

Superintend the schools of his or her county.
Maintain responsibility for the fiscal oversight of each school district in his or her county.>

Visit and examine each school in his or her county at reasonable intervals to observe its
operation and to learn of its problems. The superintendent may annually present a report of
the state of the schools in the county, and his or her office, including but not limited to, his or
her observations while visiting schools, to the county board of education and county board of
supervisors.

Submit an annual report, known as Williams reporting,¢ describing the state of the schools
named on a list identified by the Superintendent of Public Instruction (“SPI”) based on need
for improvement under federal law, or schools where 15 percent or more of teachers hold
authorization that is a lesser certification than a preliminary or clear California teaching
credential. The report shall be submitted by the county superintendent at a regularly
scheduled November board meeting to the governing board of each school district, county
board of education, and county board of supervisors of his or her county.

Special rules apply to the list created in 2024-25, which apply to the school years of 2025-2026,
2026-2027, and 2027-2028. In preparing the annual report, the county superintendent shall
complete on-site inspections of textbooks and instructional materials within the first eight

5 See Section (IV)(C): Accountability and Oversight of School Districts.
6 Williams reporting, as outlined in California Education Code pursuant to a 2004 settlement of a class action lawsuit
filed by the ACLU, et al, against the State of California.



weeks of the school year. Facilities inspections may be completed later in the year.
Notwithstanding these timelines, if a reliable source, survey, or complaint indicates
insufficient textbooks or a facility that poses an urgent threat to health or safety of pupils or
staff, and the county superintendent determines that it is practicable, completion within the
tirst four weeks of the school year becomes a priority. (§ 1240, subd. (c)(2)(H); See also item
(10) below.)

To monitor underperforming schools, the county superintendent shall do the following:?

a. Prepare an annual report that must include determinations by the county superintendent
or his or her designee, regarding the status of:

i. the sufficiency of textbooks;

ii. the condition of facilities that poses an emergency or urgent threat to the health or
safety of pupils or staff;s

iii. the accuracy of data reported on the school accountability report card with respect to
the availability of sufficient textbooks and instructional materials, and the safety,
cleanliness, and adequacy of school facilities, including good repair; and

iv. the number of teacher vacancies and teacher misassignments, if any.
b. The annual visits of schools identified by the SPI shall:
i. minimize disruption to the operation of the school;
ii. be performed by individuals who meet fingerprinting requirements; and
iii. consist of not less than 25 percent unannounced in each county made to observe the
condition of school repair and maintenance and the sufficiency of instructional

materials.

iv. Provide a quarterly report on the result of visits and reviews of deciles one to three
schools to the district governing board at a regularly scheduled meeting. If no visits
or reviews are conducted during a quarter, the quarterly report should reflect that
fact.

7“Single district/single county” offices of education are required to contract with another county office of education
or independent contractor to conduct Williams reporting.

8 If the condition of a facility is determined by the county superintendent to pose an emergency or urgent threat to
the health or safety of pupils or staff or is not in good repair, the county superintendent may return to the school
to verify repairs and/or prepare a report that specifically identifies and documents the areas or instances of non-
compliance if the district has not provided evidence of successful repairs within 30 days of the visit, or for major
projects, has not provided evidence that the repairs will be conducted in a timely manner. This report may be
provided to the governing board of the school district. If the report is provided to the school district, it must be
presented at a regularly scheduled meeting and must be posted on the county superintendent’s website and
removed once the county superintendent verifies that the repairs have been completed.



(5) Distribute all laws, reports, circulars, instructions, and blanks that he or she may receive for
the use of the school officers.

(6) On or before September 15 of each year, the county superintendent shall present a report to
the governing board of the school district and to the SPI regarding the fiscal solvency of any
school district that: (a) has a disapproved budget; (b) has a qualified or negative interim
certification during the current fiscal year; or (c) is determined at any time to be in a position
of fiscal uncertainty per Section 42127.6.

(7) Keep in his or her office the reports of the SPI.

(8) Keep arecord of his or her official acts, and of all the proceedings of the county board of
education.

(9) Enforce the course of study.

(10) Enforce the use of state textbooks and instructional materials and of high school textbooks and
instructional materials regularly adopted by district governing boards in accordance with
Section 51050. Enforcement shall be in accordance with the following:

a. County superintendents shall specifically review instructional materials of schools
identified by the SPI. Reviews shall be conducted at least once a year and shall be
completed by the eighth week of the school year.

b. A county superintendent in a county with 200 or more schools identified by the SPI, may
use a combination of visits and written surveys of teachers to determine sufficiency of
textbooks and instructional materials.? If written surveys are used, the county
superintendent shall visit the surveyed schools within the same school year to determine
their accuracy. If materials have been found to be insufficient for the previous two
consecutive years, an insufficiency report shall be provided to the district.

c. If a county superintendent determines, pursuant to Section 60119, that a school does not
have sufficient textbooks or instructional materials, the superintendent shall take the
following steps:

i. Prepare a report that specifically identifies and documents areas or instances of
noncompliance.

9 “Written surveys” may include paper and electronic or online surveys. (§ 1240, subd. (i)(3)(C).) If written
surveys are used, the county superintendent shall visit the schools surveyed within the same school year to verify
the accuracy of the information reported on the surveys. If a county superintendent surveys teachers at a school
in which the county superintendent has found sufficient textbooks and instructional materials for the previous
two consecutive years and determines that the school does not have sufficient textbooks or instructional
materials, the county superintendent must provide a copy of the insufficiency report to the school district within
10 business days. (Id. at subd. (i)(3)(B).)



ii. Provide a copy of the report to the school district within five business days of the
review, or if applicable, provide a copy of the report to the school district within 10
business days.

iii. Provide the school district with an opportunity to remedy the deficiency and ensure
remediation of the deficiency no later than the second month of the school term.

iv.  If the deficiency is not remedied as required, the superintendent shall request that the
California Department of Education (“CDE”) purchase the textbooks or instructional
materials necessary to comply with the sufficiency requirement. The State Board of
Education (“SBE”) at its meeting following the request shall announce that the district
superintendent and governing board failed to provide students with sufficient
textbooks. If the district fails to make agreed-upon repayment to the CDE, the
Controller shall deduct the amount owed from the district's next apportionment.

(11) Preserve carefully all reports of school officers and teachers.

(12) Deliver to his or her successor, at the close of his or her official term, all records, books,
documents, and papers belonging to the office, taking a receipt for them, which shall be filed
with the CDE.

(13) Submit to the county board two interim reports each fiscal year in accordance with the
following:

a. The first interim report shall cover the financial and budgetary status of the county office
of education for the period ending October 31.

b. The second interim report shall cover the period ending January 31.

c. Both interim reports shall be reviewed by the county board and approved by the county
superintendent no later than 45 days after the close of the period being reported.

d. As part of each interim report, the superintendent shall certify in writing whether or not
the county office of education is able to meet its financial obligations for the remainder of
the fiscal year and, based on current forecasts, for two subsequent fiscal years. The
certification shall be classified as positive, qualified, or negative.1

e. The superintendent shall also send copies of each positive, qualified, or negative
certification, and the interim report containing said certification, to the SPI and the
Controller at the same time he or she submits them to the county board of education.n

10 Section 1240, subdivision (1)(1)(B) describes how certifications shall be assigned to county offices of education.
A positive budget certification is when the district may meet its financial obligations for the current year and the
two subsequent fiscal years. A qualified budget certification is when a county office may be unable to meet its
financial obligations for the current or subsequent two fiscal years. A negative budget certification is when a
county office cannot meet its obligations for the current or subsequent fiscal year.

T If a county office receives a negative certification, the SPI shall exercise their authority which may include
assigning a fiscal expert and/or encumbering all contracts and obligations. (§§ 1630, 1240.1-1240.2.)



f.  The interim reports and certifications shall be based on standards and criteria for fiscal
stability adopted by the SBE and shall use format and forms prescribed by the SPI.

g. The county superintendent shall make these reports and supporting data available to any
interested party upon request.

h. A county office negative or qualified certification continues until the interim report is
made to the county board.

(14) When requested, act as agent for the purchase of supplies for the city and high school districts
of his or her county.

(15) Report to the California Commission on Teacher Credentialing (“CTC”) the identity of any
certificated person who knowingly and willingly reports false fiscal expenditure data relative
to the conduct of any educational program if, based on information discovered during the
course of performing their normal duties, the county superintendent has reasonable cause to
believe such false information has been reported.

B. Development of the County Office LCAP, the LCFF Budget Overview, and the County Office
Budget

(1) Development of the County Office LCAP

To demonstrate accountability for the expenditure of funding provided by the Local Control Funding
Formula (“LCFF”), county offices must annually prepare and adopt an LCAP or an update. The county
office LCAP should reflect the needs of the students and the community, especially for historically
underrepresented or low-achieving populations. (§ 52059.5, subd. (b)(3).) County office LCAPs focus on
outcomes for all students, as well as goals and specific actions for certain numerically significant pupil
subgroups, including English learners, low income, and foster youth students in the programs and
services funded by the LCFF.12 (§ 52052, 52066 et seq.)

Annually, the SPI calculates the LCFF for each county superintendent of schools. The method of
calculation is specified in Section 2574. Beginning with 2023-2024, each county office shall also receive
$200,000 if it operates at least one juvenile court school and $200,000 if it operates at least one county
community school (the amounts are per office, not per school).

Each county superintendent of schools must develop a county LCAP for the schools and programs
directly generating LCFF funding for the county office and present the LCAP to the county board for
adoption by July 1.22 (§ 52066, subds. (a) & (c).) The adopted county office LCAP is effective for a period

12 LCFF funding for county offices includes a base operations grant, supplemental and concentration grants, ADA
funding for court and community schools, and funding for differentiated assistance except for the single
district/single county offices of education. (§§ 2574-2579.)

13 The CDE has interpreted that “schools and programs” of the county office are those where students generate
funds directly for the county office such as in court and county community schools. Schools and programs operated
by county offices via an agreement with a district(s), such as continuation schools and regional special education
programs, are not required to be in the LCAP.



of three years, must be updated annually, and must include all the information specified in the
template adopted by the SBE.* (§§ 52066, subds. (b) & (c), 52067, subd. (a).)

The county office LCAP must identify specific goals that address all pupils, and each numerically
significant subgroup of pupils, within each county program or school reported in the LCAP.15 (§§ 52052
& 52066, subd. (c).) The LCAP must include the information specified in the SBE’s template, including
goals and specific actions for the two priorities established for county offices which require the county
superintendent to coordinate both the instruction for expelled students and the services for foster
youth. (§ 52066, subds. (c), (d)(9) & (10).)

The county superintendent is required to consult with teachers, principals, administrators, other school
personnel, employee bargaining units, parents/legal guardians, and students in developing the LCAP
or annual update. (Id. at subd. (g).) The county superintendent is also required to establish a parent
advisory committee to provide advice to the county superintendent and the county board regarding
the development and adoption of the county office LCAP. (§ 52069, subd. (a)(1).)

If at least 15 percent of pupils enrolled in the county programs and schools operated by the county
office are English learners, the county superintendent must also establish an English learner parent
advisory committee that is composed of a majority of parents/guardians of English learner students.
(Id. at subd. (b)(1).)t

Effective July 1, 2024, the county superintendent shall establish a student advisory committee to
provide advice to the county superintendent and the county board regarding the LCAP requirements.
The superintendent shall take into consideration the diversity of the county's pupils and seek to have
at-risk or disadvantaged pupils appointed. (§ 52069.)

Before submitting the county office LCAP to the county board, the county superintendent must: (a)
solicit input from the parent advisory committee(s); (b) notify members of the public of the opportunity
to submit written comments on the LCAP; (c) ensure that the LCAP is in alignment with county school
plans and strategies for categorical programs; and (d) determine, following consultation with its SELPA
administrator, if specific actions for individuals with exceptional needs are in the LCAP or update and
if the specific actions are consistent with the strategies included in the SELPAs annual assurances
support plan . The county superintendent must respond in writing to any comments received from the
two parent committees. (§ 52068, subds. (a)(1)-(2).)

Before adopting the county office LCAP, the county board must: (a) hold at least one public hearing
with at least 72-hours public notice to solicit recommendations and comments regarding the LCAP

14 The SBE template will undergo significant changes per Assembly Bill (“AB”) 1808, the 2018 education omnibus
trailer bill. Those changes will include greater connectivity between goals, specific actions and the allocation of
LCFF resources. (§ 52064.) In addition, data reported in the LCAP shall be consistent with how data is reported in
the California School Dashboard. (§ 52066, subd. (f).)

15 Although not required, county offices may decide to include goals and actions in the LCAP for schools and
programs where the students do not directly generate funding for the county office.

16 An English learner advisory committee is required only when 15 percent of the students must equal 50 English
learner students or more. (§ 52069, subd. (b)(1).)



from members of the public; and (b) hold at least one additional public meeting at which the county
board adopts the county office’s LCAP and budget. (Id. at subd. (b).)

Once the county office LCAP is approved, the county superintendent must post prominently on the
county office’s webpage the county office’s LCAP and transmit or otherwise make the LCAP available
to the SPI. (§ 52065, subd. (b).)

The timeline by which the SPI may seek clarification and make recommended amendments to the
LCAP is similar to the process of when a county superintendent reviews and makes recommendations
about a district LCAP. (§§ 52070.5 & 52071.5.)

If the county office LCAP or update is disapproved by the SPI, the SPI shall provide technical
assistance for at least two years focused on revising the LCAP or update so that it can be approved.?”
(§ 52071.5, subd. (a).) In addition, the SPI must provide technical assistance to any county office where
one or more pupil subgroups identified in Section 52052 meet the performance criteria to be developed
by the SBE, which will focus on building the capacity of the county office to develop and implement
actions and services more responsive to student and community needs. (§§ 52064.5 & 52071.5.)

Technical assistance, also known as “differentiated assistance,” must focus on a number of factors,
including reviewing the district’s LCAP, identifying strengths and weaknesses in regard to state
priorities, identifying low performing subgroups, working with the district to secure assistance from
experts to assist in improvement outcomes for those subgroups, and requesting advice and assistance
from the California Collaborative for Education Excellence. (§ 52071.)

(2) LCFF Budget Overview for Parents

In addition to developing the county office LCAP, the county superintendent prepares the LCFF
budget overview for parents on the template provided by the SPL.18 (§ 52064.1.) The budget overview
provides parents with information including the funds apportioned for unduplicated pupils, the total
budget expenditures for the planned actions and services in the LCAP, and the funds in the existing
budget year that have been dedicated to increasing and improving services provided on a countywide
or schoolwide basis. (Id. at subds. (b)(1)-(10).) The budget overview is adopted along with the LCAP
and submitted to the SPI for approval. (Id. at subds. (a)(2) & (c)(2)(A).) If the SPI does not approve the
budget overview, the SPI will not approve the LCAP and must provide technical assistance to the
county office. (Id. at subd. (c)(2)(B).)

(3) Development and Administration of the County Office Budget

The county superintendent is a Constitutional Officer with the authority to administer the County
Office of Education and its budget. (Cal. Const. Article IX, § 3; § 1621.) The Education Code vests the
superintendent with the power to spend money from the approved budget and provide interim budget
reports to the Board. (§§ 1604 & 1240, subd. (1)(2).) This broad authority to administer the budget and
spend funds indicates the ability to enter into contracts on behalf of the county office. Conversely, the

17 The SPI must also provide technical assistance if requested by the county board. When requested, the county
board must pay for the technical assistance. (§ 52071.5, subds. (a) & (c).)

18 The county superintendent is required to develop the budget overview for parents starting in the 2019-2020
school year.
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California Education Code outlines only three circumstances where the county board of education has
the authority to enter into contracts: (1) to acquire, lease, lease-purchase, hold and convey real
property; (2) to appoint outside counsel in limited situations, and (3) to retain specially trained person
to provide special services and advice in the areas of finance, economics, accounting, engineering, law,
or administrative matters. (§§ 1040 & 1042.)

Additional information regarding development of the county office budget can be found in Section IV
on Development, Adoption, and Administration of the County Office of Education Budget.

C. Accountability and Oversight of School Districts

Since the approval of AB 1200 in 1991, the oversight role of county superintendents over the fiscal and
academic affairs of school districts has continued to expand.!® County superintendents are now
responsible for approving district LCAPs and budgets, and hiring a trustee and/or an administrator to
run school districts that accept emergency loans from the state.

(1) Review and Approval of District LCAPs

On or before July 1 of each year, the governing board of each district must adopt an LCAP or annual
LCAP update. (§ 52060, subd. (a).) District LCAPs must be approved prior to the adoption of the
budget. (§ 42127, subd. (a)(2)(A).) Within five days after adoption, the governing board of each district
must file its LCAP or annual update with the county superintendent of schools. (§ 52070, subd. (a).)
Before August 15, the county superintendent may in writing seek clarification from the district
governing board regarding the content of the LCAP. The district governing board must respond to the
county superintendent’s request for clarification within 15 days of receipt. (Id. at subd. (b).) The
superintendent may then, within 15 days, provide recommended amendments to the district's LCAP
which the board must consider at a public meeting within 15 days of receipt. (Id. at subd. (c).)

The county superintendent must approve or deny a district’s LCAP or annual update on or before
October 8 of each year. (Id. at subd. (d).)®

The county superintendent reviews district LCAPs, or annual LCAP updates, for four criteria:

a. whether the LCAP or annual update adheres to the template adopted by the SBE and
follows any instructions or directions issued by the SBE; (Id. at subd. (d)(1).)

b. whether the district’s budget for the applicable fiscal year includes expenditures sufficient
to implement the LCAP’s specific actions and strategies; (Id. at subd. (d)(2))

19 The California Attorney General has opined that “[W]hile school districts have their own governing boards,
‘county school superintendents also have an integral role in the operation of school districts’... In this connection
as alluded to above, the county superintendent has significant authority ‘to act as watchdog for each school
district’s fiscal affairs’...In a similar vein, the county superintendent of schools plays an important role in
ensuring the accountability of instructional programs.” (101 Ops. Cal. Atty. Gen. 56 (2018); Polster v. Sacramento
County Off. Of Ed., 180 Cal.App.4th 649, 659 (2009).) While opinions of the Attorney General are not controlling
statements of law, they are generally given “great weight” by courts.

20 For assistance in reviewing district LCAPs, please see the California County Superintendents” Local Control
and Accountability Plan Approval Manual.
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c.  whether the LCAP or annual update adheres to the expenditure requirements adopted by
the SBE for funds apportioned on the basis of the number and concentration of
unduplicated pupils, including funds used school-wide or district-wide; (§§ 42238.07 &
52070, subd. (d)(3); Cal. Code Regs., tit. 5, §§ 15494-15497.5.) and

d. whether the LCAP or annual update includes calculations and a description of how
planned uses of funds contribute toward meeting the increased or improved services to

pupils included in the unduplicated count. (§§ 42238.07 & 52070, subd. (d)(3).)

If all four criteria are met, the county superintendent shall approve the district’s LCAP. (§ 52070,
subd. (d).) If the criteria are not met and the LCAP is not approved, the county superintendent shall
provide technical assistance focused on revising the district LCAP or LCAP update so it can be
approved. (§ 52071, subd. (b).) Technical assistance must be provided by the county superintendent
upon request by a district. (Id. at subd. (a).)

The county superintendent is required to provide individually designed technical assistance, known as
“differentiated assistance,” to any district in the county that has failed to improve pupil achievement
across two or more state or local priorities or indicators for one or more numerically significant pupil
subgroups identified in Section 52052. (§§ 52064.5, subd. (g) & 52071, subd. (c).) Such assistance shall be
provided for a minimum of two years. (§ 52071.)

Differentiated assistance may include, any of the following: (a) identify the district’s strengths and
weaknesses with regard to state priorities; (b) review student performance data on state and local
indicators included in the California School Dashboard; (c) identify evidence-based programs or
practices that address areas of weakness; (d) assign an academic expert or team to provide assistance
and improve performance in areas of identified weakness; (e) request another district in the county to
act as a partner with the district or (f) refer the district to the California Collaborative for Educational
Excellence (“CCEE"). (Id.)

A county superintendent may request technical assistance from a county office established as a
geographic lead agency. (§§ 52071, subd. (d) & 52073.) As part of the state system of support, several
county offices have been established as geographic lead agencies to provide and coordinate providers
of differentiated assistance to districts.2! County offices have also been established as lead agencies to
provide and coordinate assistance with special education, equity, English learners and community
engagement.

The county superintendent is also required to: (1) prominently post all approved district and charter
school LCAPs and approved LCAP updates on the county office of education website; (2) post all
LCAPs, or links to the LCAPs, submitted by school districts and charter schools on the county office of
education website; and (3) transmit all LCAPs submitted by school districts and charter schools to the
SPL. (§ 52065, subd. (b).)

(2) Plan to Support District Implementation of LCAPs

County superintendents, except those with jurisdiction over a single school district, shall at the same
meeting during which the county board is scheduled to adopt the county office LCAP, present a

21 In 2017-18, 228 districts qualified for differentiated assistance and in 2018-19, 374 districts qualified.
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summary to the county board detailing how he/she plans to support school districts and schools in
implementing their LCAPs. (§ 52066, subds. (i)(1)-(3).) Per Section 52066, the plan shall include:

a.

A description of how the county superintendent will support the continuous
improvement of all school districts within the county, including steps that the he or she
plans to take to collaborate with CCEE, CDE, other county offices selected as geographic
lead agencies, and any other county superintendents to support school districts and
schools within the county in implementing their LCAPs.

A description of how the county superintendent will assist each district identified for
technical assistance in improving pupil outcomes, including at a minimum, a clear
identification of the activities being performed by the county office and the source of
funding for those activities. This description shall include the actions the district will take
independent of the county superintendent to improve pupil outcomes.

One or more goals for each of the following:

i. Completing the review of local control and accountability plans submitted by the
districts.

ii. Providing technical assistance to school districts pursuant to Section 52071,
subdivisions (a)-(c).

iii. Providing any other support to school districts and schools within the county in

implementing their LCAPs.

d. One or more metrics to assess progress toward each goal identified in (c) above.

e.

Specific actions and related expenditures to achieve each goal identified in (c) above, to
the extent such information is not already not provided in (b) above.2

(3) Review and Approval of District’'s LCFF Budget Overview for Parents

Concurrently with the preparation and adoption of the LCAP, school districts must complete the LCFF
budget overview for parents. (§ 52064.1.) As described above in Section (II)(B)(2), like county offices,
the budget overview must be completed on the template prepared by the SPI and approved by the
district's governing board at the same time the LCAP is approved. (Id. at subd. (a)(2).) The budget
overview is filed along with the LCAP with the county superintendent and approved if it “adheres to
the template” adopted by the SPI. (Id. at subd. (c)(2)(A).) If a budget overview is not approved by the
county superintendent, approval of the LCAP must be withheld as well and technical assistance must
be provided to the district. (Id. at subd. (c)(2)(B).)

(4) Review and Approval of District Budgets

22 It should be noted that specific actions to achieve each goal shall not supersede the provisions of existing district
collective bargaining agreements.
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After the district board approves its annual budget, the county superintendent is required per Sections
42127-42127.3 to:

a.

Examine the adopted budget of the districts within his or her jurisdiction to determine
whether it complies with the standards and criteria adopted by the SBE and to identify
any technical corrections that are necessary to bring the budget into compliance with such
standards and criteria.? (§ 42127, subd. (c)(1).)

Determine whether the adopted budget will allow the district to meet its financial
obligations during the fiscal year and is consistent with a financial plan that will enable
the district to satisfy its multiyear financial commitments. (Id. at subd. (c)(2).)

Review and consider, in addition to the county superintendent’s own analysis, any
studies, reports, evaluations, or audits of school districts that were commissioned by the
district, the county superintendent, the SPI, or state control agencies of the school district,
for evidence of fiscal distress (as defined by the state standards and criteria). (Id. at

subd. (c)(2).)

Consider when reviewing the budget, the findings of any external reviewer who finds
more than three of the 15 most common Fiscal Crisis and Management Assistance Team
(“FCMAT”) predictors present.? (Id. at subd. (c)(2).)

Determine whether the adopted budget includes the expenditures necessary to implement
the approved LCAP or approved annual LCAP update. (Id. at subd. (c)(3).)

Approve, conditionally approve, or disapprove the adopted budget for each school
district on or before September 15. (Id. at subd. (d).)

i. Disapprove a budget if it does not include the expenditures necessary to implement
the LCAP or the annual LCAP update. (Id. at subd. (d).)

ii. ~Conditionally approve or disapprove a budget that does not provide adequate
assurance that the district will meet its current and future obligations, and resolve
any problems identified in the referenced studies, reports, evaluations, or audits.
(Id. at subds. (c)(2) & (d).)

Transmit recommendations on or before September 15 regarding revision of the budget to
the district’'s governing board if the budget is disapproved or conditionally approved.
Recommendations must be in writing and must include the reasons for the
recommendations, including the amount of budget adjustments needed before the budget
can be approved. (Id. at subd. (d).)

2 Districts must file the adopted budget with the county superintendent within five days after adoption or by
July 1, whichever occurs first. (§ 42127, subd. (a)(2)(A).) If the budget is not submitted by July 1, the county
superintendent shall develop a budget at the district’s expense. (Id. at subd. (d).)

24 Based on the external reviewer’s findings, the county superintendent must investigate and determine whether
the district should receive a qualified or negative certification. (§ 42127.6, subd. (a)(1).)
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i The county superintendent may assign a fiscal adviser to assist a school district to
develop a budget in compliance with the recommended revisions or appoint a
committee to examine and comment on the recommendations by September 20. (Id.)

h. Review a disapproved or conditionally approved budget and the county superintendent’s
recommendations at a regularly scheduled meeting of the district board on or before
October 8. (Id. at subd. (d)(3).)

i. Approve or disapprove the revised budget by November 8 after determining whether it:
(1) complies with the standards and criteria adopted by the SBE; (2) allows the district to
meet its financial obligations during the school year; (3) satisfies all conditions established
by the county superintendent in the case of a conditionally approved budget; and (4)
satisfies its multiyear financial commitments. (Id. at subd. (f)(1).)

j.-  Call for the formation of a budget committee when a budget has been disapproved,
except in the instance where the budget has been disapproved because the district’s LCAP
has not been approved by the county superintendent.? (Id. at subds. (f)(1) & (2).) If the
budget committee formed by the district recommends approval on or before November
30, the county superintendent must accept the recommendation and approve the budget.
(§ 42127.3, subd. (a).) If the budget committee recommends to the SPI disapproval by the
November 30 deadline, the district’s governing board has up to five business days to
respond to the recommendation. (Id. at subd. (b).) If the SPI disapproves the budget, the
county superintendent must, until he or she certifies the district’s first interim report, act
to implement any of the options listed in Section 42127.3, including adopting a fiscal
“stabilization” plan that will allow the district to both meet its financial obligations in the
budget year and its multiyear financial commitments. (Id.)

i. The requirement to form a budget committee may be waived upon agreement by the
district, the county superintendent and CDE. If waived, the county superintendent
assumes the responsibilities of the budget committee and CDE shall ensure that a
balanced budget is adopted by the district’s governing board by December 31. If a
budget is not adopted by December 31, the SPI may adopt the district’s budget.

(§ 42127, subd. (f)(1).)

k. Provide to the SPI by October 22 a list that identifies all school districts for which the
budget may be disapproved. (Id. at subd. (e).)

1. Submit to the SPI no later than November 8 a report identifying the districts with
disapproved budgets or with budget review committees that have been waived.
(Id. at subd. (g).)

(5) Audit of District Budgets

% Instead of a three-member budget committee selected by the district, the county superintendent may instead
choose to select and convene a regional review committee. The substitution of the budget committee with a
regional review committee must be approved by the district’s governing board and the SPI. (§ 42127.1, subd. (c).)

15



County superintendents per Section 1241.5 may:

a. Audit at any time during the fiscal year, in a timely and efficient manner, the
expenditures and internal controls of the school districts he or she determines to be
fiscally accountable. The county superintendent shall report the findings and make any
recommendation to the district board within 45 days after receiving the report and the
district board must notify the county superintendent within 15 days of the receipt of the
report of its proposed actions to be taken based on the recommendations. Following the
review of the district’s proposed action, the county superintendent may revoke the
district’s fiscal accountability status. (§ 1241.5, subd. (a).)

b. Review or audit at any time during the fiscal year, the expenditures and internal controls
of school districts in his or her county if he or she has reason to believe that fraud,
misappropriation of funds, or other illegal fiscal practices have occurred that merit
examination. (Id. at subd. (b).) County superintendents are required to focus such reviews
or audits on the alleged fraud, misappropriation of funds, or other illegal fiscal practices
and to conduct such reviews or audits in a timely and efficient manner. (Id.) The county
superintendent shall report to the district board at a regularly scheduled meeting, the
audit findings and recommendations and shall provide a copy to the district board within
45 days of completing of the review, audit or examination. Within 15 days of receiving the
report, the governing board shall notify the county superintendent of its proposed
response to the recommendations. (Id.) If the county superintendent determines that there
is evidence that fraud or misappropriation has occurred, he or she shall notify the district
board, the State Controller, the SPI, and the local district attorney. (§§ 1241.5, subd. (b)

& 42638, subd. (b).)

c. Review or audit at any time during the fiscal year, the expenditures and internal controls
of any charter school in the county if he or she has reason to believe that fraud,
misappropriation of funds, or other illegal fiscal practices have occurred that merit
examination. (§ 1241.5, subd. (c).) County superintendents are required to focus such
reviews or audits on the alleged fraud, misappropriation of funds, or other illegal fiscal
practices and to conduct such reviews or audits in a timely and efficient manner. (Id.) The
superintendent shall report to the charter governing board at a regularly scheduled
meeting the findings and recommendations and shall provide a copy to the charter
authorizer within 45 days of completing of the review, audit or examination. Within 15
days of receiving the report, the charter governing board shall notify the county
superintendent and its charter authorizer of its proposed response to the
recommendations. (Id.)

(6) Districts under Fiscal Distress - Qualified and Negative Certifications

School districts are considered to be under fiscal distress when a district’s financial condition fits the
standards and criteria in Section 33127 based on studies, evaluations, audits or reports reviewed by the
county superintendent, or a finding by an external reviewer such as by the County Office Fiscal Crisis
and Management Assistance Team (“FCMAT”), that the district is in need of intervention. When such a
finding is made, the county superintendent must investigate whether the district should receive a
qualified or negative certification. (§§ 42127.6, subd. (a)(1) & 42131.)
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The investigation of a district’s finances may also be generated by the filing of the interim reports with
the county superintendent. Following review, the county superintendent may change the district’s
certification to either qualified or negative. Notice of any change shall be given to the governing board
who may appeal the new certification to the SPI. (§ 42131, subd. (a)(2)(A).)

For districts under fiscal distress, county superintendents are required per Section 42127.6 to do the
following:

a. Report to the SPI on the financial condition of any school district within the county that
may be unable to meet its financial obligations for the current or two subsequent fiscal
years, or any district that has been certified as qualified or negative. The county
superintendent must also notify the district of the basis and assumptions used in making
the determination. (§ 42127.6, subd. (a)(1).) This action may be appealed to the SPI.26

b. Report his or her proposed remedial actions to the SPI and take all actions necessary per
Section 42127.6, including taking at least one of the following actions listed below, to
ensure that the district meets its financial obligations:

i. Assign a fiscal expert, paid for by the county superintendent, to advise the district on
its financial problems.

ii. Conduct a study of the financial and budgetary conditions of the district including a
review of its internal controls.

iii.  Direct the district to submit a financial projection of all fund and cash balances as of
June 30 of the current year and subsequent fiscal years as he or she requires.

iv.  Require the district to encumber all contracts and other obligations, prepare
appropriate cash flow analyses and monthly or quarterly budget revisions, and
appropriately record all receivable and payables.

v. Direct the district to submit a proposal to address the fiscal conditions that resulted in
the determination that the district may not be able to meet its financial obligations.

vi. Withhold compensation from members of the governing board and the district
superintendent for failure to provide requested financial information. This action
may be appealed to the SP1.%

vii.  Assign FCMAT to review issues related to employment of teachers and provide the
district with recommendations which must be followed unless the district can show
good cause for not doing so. (Id. at subds. (a)(1)(A)-(G).)

26 Within five days of making the determination, the district may appeal to the SPI the basis for the determination
by the county superintendent as well as appeal any of the proposed actions that the county superintendent has
indicated he or she may take to further examine the financial condition of the district. The SPI shall sustain or
deny any or all parts of the appeal within 10 days. (§ 42127.6, subd. (d).)

27 A district may appeal the county superintendent’s decision to withhold salary and stipend payments using the
same procedure to appeal a determination of fiscal insolvency.
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Determine whether, after taking any of the actions identified in i-vii above, the district
will be able to meet its financial obligations for the current or subsequent fiscal years. If he
or she determines that the district will be unable to meets its financial obligation, then he
or she must notify in writing the governing board of the district, the SBE President or
designee, and the SPI of the basis for the determination and must provide the
assumptions used in making the determination that the district will be unable to meet its
financial obligations. (Id. at subd. (c).) Within five days of making the determination, the
district may appeal to the SPI who shall sustain or deny the appeal within 10 days.

(Id. at subd. (d).)

i. If the district governing board appeals to the SPI, the county superintendent may,
until the appeal is resolved, stay any action of the governing board that he or she
determines may be inconsistent with the district meeting its financial obligations for
the current or subsequent fiscal year. (Id.)

Consult with the SPI when an appeal is denied, an appeal is not filed, or the district has a
negative certification to take at least one of the following actions and any other actions
that are necessary to ensure that the district meets its financial obligations.

(Id. at subd. (e).)

i. Develop and impose, in consultation with the SPI and the district board, a budget
revision that will enable the district to meet its financial obligations in the current
fiscal year.2

ii. Stay or rescind any action that is determined to be inconsistent with the ability of the
school district to meet its obligations for the current or subsequent fiscal year. This
includes any actions up to the point that the subsequent year’s budget is approved by
the county superintendent. The county superintendent shall inform the district board
in writing of his or her justification for any action to stay and rescind an action taken
by the district.

iii. Assist in developing, in consultation with the district’s governing board, a financial
stabilization plan that will enable the district to meet its future obligations.

iv.  Assist in developing, in consultation with the district’s governing board, a budget for
the subsequent fiscal year. If necessary, the county superintendent shall continue to
work with the governing board until the budget for the subsequent year is adopted.

v. Asnecessary, appoint a fiscal adviser to perform any or all of the duties required of
the county superintendent as described in Section 42127.6, subdivision (e).

28 Any budget revision or any action taken by the county superintendent to stay and rescind an action by the
district shall be accompanied by a notice to the district board listing the reasons for the actions taken and a
description of the assumptions used to support the necessity for the actions taken. (§ 42127.6, subd. (f).)

2 The authority to stay and rescind does not authorize the county superintendent to abrogate any provision of a
collective bargaining agreement that was entered into before he or she assumed authority per Section 42127.6,
subdivision (e). (Id. at subd. (g).)
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e. Provide a report on the financial condition of the district and the remedial actions
proposed by the county superintendent to the SPI and the SBE President or his or her
designee. (Id.)

f.  Reimburse the SPI for all costs if the SPI assumes the fiscal oversight responsibilities of the
county superintendent based on a finding by the SPI that the actions of the county
superintendent are not effective in resolving the financial problems of a school district.3

County superintendents are required per California Government Code Section 3540.2 to:

a. Review and comment on any proposed collective bargaining agreement of a qualified or
negative certified district to determine if the agreement would endanger the fiscal well-
being of the district.3! The county superintendent shall notify the district, the county
board, the district superintendent and governing board, and each parent and teacher
organization of the district, of his or her opinion within 10 days of reviewing the collective
bargaining agreement. (Cal. Gov. Code § 3540.2, subds. (a) & (c).)

b. The county superintendent shall issue a qualified or negative certification for the district
on the next interim report if the district does not adopt all of the revisions needed to meet
the costs of a collective bargaining agreement. (Cal. Gov. Code § 3547.5, subd. (c).)

(7) Emergency Loans to Districts

When a district lacks the necessary cash to pay its bills, it may request an emergency loan from the
state. (§ 41320.) Before a loan can be issued, the county superintendent in which the district is located is
required to do the following;:

a. Review and provide written comment on the following: (1) the independent audit report
on the financial conditions and budgetary controls of the school district; (2) the
management review conducted by a qualified management consultant; and (3) the fiscal
plan adopted by the district board to resolve the financial problems of the district. The
county superintendent shall submit copies of these reports and his or her comments to the
SPI, the Joint Legislative Audit Committee, the Joint Legislative Budget Committee, the
Director of Finance, the SBE president or his or her designee, and the Controller.

(Id. at subds. (a)-(c).)

b. Certify to the Director of Finance that the action taken to correct the financial problems of
the school district is realistic and will result in placing the school district on a sound
financial basis. (Id. at subd. (e).)

30 If the SPI decides to exercise the fiscal oversight duties of the county superintendent, the county superintendent
shall be relieved of those duties. Following a request by the SPI, FCMAT shall identify the circumstances that led
to the “ineffectiveness” of the county superintendent to resolve the financial problems of the district. The county
office shall remediate those deficiencies in a manner determined by the SPI. (§ 42127.6, subd. (k).)

31 Districts with positive certifications must within 45 days forward to the county superintendent any new collective
bargaining agreement if any revisions to the current year’s budget are necessary to fulfill the terms of the
agreement. (§ 42142.)
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C.

Review and comment on the repayment schedule developed by the district and submit it
to the SPI for approval or disapproval. (Id. at subd. (f).)

Once a district accepts an emergency loan from state, the country superintendent is required do the

following:

a.

Appoint a trustee to help the district board restore fiscal stability to the district. The
trustee shall be chosen from a pool of candidates identified and vetted by FCMAT and
shall be appointed by the county superintendent, the SPI, and SBE president or their
designee, by a majority vote. (§ 41320.1, subd. (a).)

Establish the terms and conditions, including remuneration, of the trustee and any
necessary staff, with concurrence from both the SPI and the SBE president or his or her
designee.?2 The county superintendent shall provide regular updates to the SPI and the
SBE president or his or her designee, regarding the work of the trustee. (Id. at subd. (a)(2).)

Notify the Legislature, the Department of Finance, and the Controller no less than 60 days
before the time that the county superintendent of schools expects that the county
superintendent, the SPI, and the SBE president or his or her designee, will decide to
terminate the trustee’s appointment. (Id. at subd. (a)(3).)

Determine whether the district’s fiscal systems are adequate. This determination shall be
based on an independent audit conducted before the emergency loan is paid off. If the
fiscal systems are deemed to be inadequate, the county superintendent of schools, with
concurrence from both the Superintendent and the president of the state board or his or
her designee, may retain the trustee until the deficiencies are corrected. (Id. at subd. (a)(4).)

Meet with the auditor, FCMAT, the SP], the district superintendent, or their respective
designees, before the annual audit of the district’s books and accounts to discuss the terms
of the audit and the timeline under which it will proceed. (Id. at subd. (e).)

Help determine whether the district is financially solvent. This determination shall be
based on an audit of district’s books and accounts, in lieu of the audit required by Section
41020, and shall be made by the Controller in consultation with the county superintendent
and the SPI. (Id. at subd. (e).)

In addition, the county superintendent may:

a.

Employ, on a short-term basis, staff necessary to assist the trustee, including, but not
limited to, certified public accountants. (Id. at subd. (a).)

Establish timelines and prescribe formats for reports and other materials to be used by the
trustee to monitor and review the operations of the school district, with concurrence from

the SPI. If the county superintendent determines, at any time, that the fiscal plan approved
for the school district under Section 41320 is unsatisfactory, he or she may modify the plan

32 The trustee shall report directly to the county superintendent of schools. (§ 41320.1, subd. (a)(2).)
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as necessary, with concurrence from the SPI, and the school district shall comply with the
plan as modified. (Id. at subd. (c)(4).)

c. Request, with approval from the SP], that the Controller transfer a portion of the district’s
apportionment to CDE to pay the expenses incurred by the trustee and associated costs
incurred by the county superintendent. (Id. at subd. (d).)

The trustee, and necessary staff, shall serve until the district has adequate fiscal systems and controls in
place, the SPI has determined that the district’s future compliance with the fiscal plan is probable, and
the county superintendent, the SPI, and the SBE president or his or her designee, decide to terminate
the trustee’s appointment. In no event shall the trustee serve for less than three years. (Id. at

subd. (a)(3).)

After the appointed trustee’s period of service ends, and until the loan is repaid, a county
superintendent that has jurisdiction over a district in fiscal distress may stay or rescind an action of the
district board that, in his or her judgment, may affect the financial condition of the district.

(Id. at subd. (c)(2).) The county superintendent shall notify the SPI and the SBE President or his or her
designee, within five business days, if he or she stays or rescinds an action of the district board. The
notice shall include, but not be limited to, a description of the district board’s intended action and its
financial implications, and the rationale and findings that support the county superintendent’s decision
to stay or rescind the action. (Id.) If the county superintendent stays or rescinds an action of the district
board, he or she shall report to the Legislature on or before December 30 of every year, whether the
district is complying with the fiscal plan approved for the school district. (Id. at subd. (c)(3).)

When a district accepts an emergency loan that exceeds 200 percent of the district’s recommended
reserve, the county superintendent has additional duties and responsibilities. In these circumstances,
the county superintendent is required to:

a. Assume control of the district, under the supervision of the SPI, to ensure the district’s
return to fiscal solvency. (§ 41325, subd. (a).)

b. Assume all legal rights, duties and powers of the governing board. (§ 41326, subd. (b).)

c. Appoint an administrator with concurrence from the SPI and SBE president or their
designee. The administrator shall be chosen from a pool of candidates identified and
vetted by FCMAT. (Id.)

d. Direct and supervise the administrator, with concurrence from the SPI and SBE president
or his or her designee. (Id. at subd. (b)(1).)

e. Establish the salary and benefits of the administrator, with concurrence from the SPI and
SBE president and his or her designee, to be paid by the district. (Id. at subd. (b)(8).)

3 Assembly Bill 1824 changed the oversight and control over school districts in fiscal distress from the SPI to the
county superintendent. (Amended by Assem. Bill No. 1824 (2023-2024 Reg. Sess.) § 426.) For a critique of the
Legislature’s action please see “Analyzing Recent Changes to State Support for Fiscally Distressed Districts”
prepared by the Legislative Analyst, December 2018.
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f. Review and approve, with concurrence from the SPJ, all required reports or plans.
(§ 41327, subd. (b).)

g. Determine, in consultation with FCMAT, the SPI, and the SBE president or his or her
designee, based upon the school district’s particular needs and circumstances, the level of
improvement needed to the district’s professional and legal standards before local
authority will be returned to the district. (§ 41327.1, subd. (c).)

h. Submit a report to the SPI, to the appropriate fiscal and policy committees of the
legislature, and to the Director of Finance, after reviewing an emergency loan district’s
budget and interim reports. The report shall document the fiscal and administrative status
of an emergency loan district and disclose whether the revenue streams to the district
appear to be consistent with its expenditure plan. (§ 41327.2, subd. (b).)

i. Notify the Legislature, the Department of Finance, the Controller, the SPI, and the SBE
president or his or her designee, no less than 60 days before the time that the county

superintendent of schools expects that conditions for restoration of authority have been
met.3* (§ 41326, subd. (g).)

j.  Appoint a trustee, with the concurrence of the SPI and the SBE president or his or her
designee, after the county superintendent determines that the condition for restoration of
authority have been met. (§§ 41320.1 & 41326, subd. (g).)

When a district has accepted an emergency loan that exceeds 200 percent of the district’s recommended
reserve, the county superintendent may also:

a. Employ, on a short-term basis, any staff necessary to assist the administrator, including,
but not limited to, a certified public accountant. (§ 41326, subd. (b)(3).)

b. Grant the administrator the authority to enter into an agreement on behalf of the district
and, subject to any contractual obligation of the district, change existing district rules,
regulations, policies, or practices as necessary for the effective implementation of the
recovery plans. (§ 41327, subd. (c).)

If a district that has accepted an emergency loan exceeding 200 percent of the district’s recommended
reserve violates a provision of the approved recovery plans within five years after the trustee is
removed or the emergency loan is repaid, whichever occurs later, or violates the improvement plan
specified in Section 41327.1 during the period of the trustee’s appointment, the county superintendent,
with concurrence from the SPI and the SBE president or his or her designee, may reassume, either
directly or through an administrator appointed as described above, all of the legal rights, duties, and
powers of the district board. (§ 41326, subd. (h).) The county superintendent, with concurrence from
both the SPI and the SBE president or his or her designee, shall return to the district board all of its
legal rights, duties, and powers when he or she determines that future compliance with the approved
recovery plans is probable, or after a period of one year, whichever occurs later. (Id.)

34 See Section 41326, subdivision (f) for a list of the conditions that must all be met before authority can be restored
to the district.
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The appointment of an administrator does not remove any statutory rights, duties, or obligations from
the county superintendent. (§ 41327.2, subd. (a).)

After the county superintendent assumes control over a district that has accepted an emergency loan
exceeding 200 percent of the district’s recommended reserve, FCMAT is required to review a county
superintendent’s fiscal oversight of the qualifying school district. (§ 41326, subd. (1).) In doing so,
FCMAT may consult with other county superintendents and regional fiscal teams. FCMAT shall report
his or her findings to the Legislature and the Department of Finance within three months. If FCMAT
determines that the county superintendent failed to carry out his or her responsibilities for fiscal
oversight, the SPI with the concurrence of the SBE president or designee, may exercise the oversight
authority instead of the county superintendent for the emergency loan district.3> Also, if the SPI finds
that the county superintendent failed to take into account indicators of fiscal distress, the SPI shall
further investigate whether the county superintendent also failed to take those indicators into account
in any other district with a negative or qualified certifications.

(8) Report to CalSTRS and CalPERS on behalf of LEAs

In their capacity as LEA employers, school districts, charter schools, and county offices are required to
participate in the California State Teachers” Retirement System (“CalSTRS”) and California Public
Employees Retirement System (“CalPERS”). When the county superintendent of schools reports
directly to CalSTRS on behalf of an LEA employer, the county superintendent may draw requisitions
against the LEA employer’s funds for any payment required by CalSTRS. (§ 23012; See also Cal. Gov.
Code § 21761 [county superintendent may draw requisitions to pay contributions to CalPERS
replacement benefit plan].)

D. Management And Monitoring of Personnel

The contrasting roles of county boards of education and district boards are highlighted in the area of
personnel management, i.e., hiring, discipline, termination, and collective bargaining. Because the
county superintendent is the employer charged with the responsibility of managing the personnel of
the county office of education, the county board may not meet in closed session under either the
“personnel exception” or the “labor negotiations exception” of the Brown Act.3

(See 72 Ops.Cal.Atty.Gen. 25 (1989).) The county superintendent is responsible for making staffing
determinations, including setting of salary and the need for current and new staff positions.

In limited circumstances, county boards have the authority to contract with or employ persons to
provide special services to the board, such as legal, financial, engineering, administrative, and

3 The SPI and the SBE president or designee shall require the county superintendent to remediate the deficiencies
identified in the FCMAT report. (§ 41326, subd. (I)(4).)

3% A 2002 Attorney General opinion states that a county board of education may not meet in closed session to
consider the appointment, employment, salaries, fringe benefits, evaluation of performance, discipline, or dismissal
of certificated or classified employees of county offices of education because county school employees are employed
by the county superintendent, not by the county board of education. (See 85 Ops.Cal.Atty.Gen. 77 (2002).) While
opinions of the Attorney General are not controlling statements of law, they are generally given “great weight” by
courts in determining the meaning of statutes.
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economic services. Because the county board is the employer in this situation, it has the authority to set
the employee’s salary. (§ 1042.)

Employees of the county superintendent who staff the county office are of two types: certificated and
classified. Certificated employees are those that are required by state law to have a certificate (i.e.,
credential) issued by the state in order to perform their functions, and classified employees are all other
employees. Employees of county schools are covered by the same collective bargaining laws which
cover employees of school districts; however, it is the county superintendent, not the county board,
who possesses the control over employment conditions and is the employer who negotiates with the
unions. (Southern Alameda County Teachers Association (1983) PERB Dec. No. 323.)

(1) Hiring Staff
a. Certificated Staff

Numerous statutory references confirm that it is the superintendent, not the county board, that is the
employer of certificated staff within the county office of education. Sections 1293 and 1294 grant to the
county superintendent the right to employ certificated employees. The right to employ such persons in
categorical programs is found in Section 1294.5.

The superintendent is authorized to provide services to local school districts in a number of program
areas, with the approval of the county board. (See generally §§ 1703, 1730, 1740 & 1750.) Once the
county board grants general approval in these program areas, the county superintendent retains sole
authority to hire staff within budgetary constraints.

b. Classified Staff

Section 1311 specifies that classified employees that are employed by the county superintendent are to
be employed in accordance with specified code sections applicable to K-12 and community college
classified employees. Section 1311 identifies the county superintendent as the employer. The state
attorney general has opined that this activity vests the responsibility for hiring, and other personnel
matters, in the hands of the county superintendent, not the county board.

(See 72 Ops.Cal.Atty.Gen. (1989).)

In some county offices, there is a personnel commission that has responsibility for aspects of classified
employment including approving job descriptions, determining relative salary levels, testing job
applicants and developing lists from which the county superintendent makes hiring decisions. The
personnel commission also hears and decides appeals of disciplinary decisions including dismissals.

(2) Setting Employee Salary

The county superintendent has the authority to set the salaries and benefits of all categories of
employees, subject to the obligation to bargain with exclusive representatives of certain categories of
employees. However, the county superintendent may not increase the salary or provide a bonus of any
county office of education employee by $10,000 or more unless the matter is brought to the attention of
the county board for discussion at a regularly scheduled meeting. (§ 1302, subd. (a).) In addition, the

37 See section on “General Duties” of county boards.
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county superintendent may not increase the retirement benefits of any county office employee unless
the matter is brought to the attention of the county board for discussion and approval at a regularly
scheduled meeting. (Id. at subd. (b).)

The salary of the superintendent is set by the county board, subject to certain legal and statutory
limitations.3

(3) Discipline, Dismissal, Layoffs, Evaluations, and Leaves

Personnel decisions regarding discipline, dismissal, layoff, evaluation, and leave for certificated
employees are within the purview of the county superintendent, subject to any bargaining obligation
that may exist. An exception to this rule is sabbatical leave for certificated employees, which requires
board approval. (§ 1294.)

Unlike district employees, certificated employees of county superintendents must be in a “teaching
position” (i.e., classroom instruction) to acquire permanency. (§ 1296, subd. (b); Neumarkel v. Allard, 163
Cal.App.3d 457 (1985).) The court in Neumarkel explained that this distinction is due, in part, to the
Legislature’s recognition that the county superintendent is a separate legal entity performing a
transitory function to meet the specific and limited needs of school districts. As a result, the Legislature
also recognized county superintendents’ need to minimize the number of employees who enjoy tenure
and tenure-related benefits. The certificated bargaining agreement or a county superintendent policy
should identify the “teaching positions” that are subject to tenure benefits.

Discipline and dismissal of classified employees is also within the power of the county superintendent,
subject to rules and procedures promulgated by a personnel commission (if there is one within the
office), collective bargaining agreements, and state law. The county superintendent is in charge of
evaluation and layoffs, subject to any collective bargaining agreement.

Section 1295 delegates the power to grant leave to classified employees to the county superintendent of
schools, “with the approval of the county board of education.” However, employee leave is a
mandatory subject of collective bargaining, which is the responsibility of the superintendent as
employer.%

(4) Credential Monitoring

County superintendents are the credential monitoring authority for school districts in their county and
for the programs operated by the county office. (§ 44258.9, subd. (b)(3)(A).)%

38 See section IIIA on “General Duties” of county boards.

3 “The problem posed by county board authority in regard to leaves is that the superintendent alone is empowered
to negotiate leave provisions in collective bargaining. I conclude that the only way to harmonize the board’s power
with bargained leave policies is to permit the board to grant or deny those leave requests which are left to the
employer’s discretion under the contract. Thus, if the superintendent is empowered, but not required to grant a
leave, the board may give or withhold approval of a leave the superintendent has decided to grant. The board may
not grant a leave which the superintendent has decided to deny.” (Memorandum from Frank J. Fekete, Attorney at
Law, to Sonoma County Superintendent of Schools, October 30, 1987 — quoted by permission.)

40 The CTC is required to monitor the credentials of certificated employees in single/single county offices. (§
44258.9, subd. (b)(3)(B); See also Appendix B.)
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The CTC shall annually notify the county superintendent of the opportunity to access the database
containing potential misassignments and vacancies in the local school districts and in county office
programs. (Id. at subd. (e)(1).) For county office programs, the County Superintendent shall respond to
the CTC notice within 60 days. (Id. at (e)(2).) For school districts in the county, the County
Superintendent shall within 90 days of the notification, make a determination of the number of
potential misassighments and vacancies identified by the CTC. (Id. at (e)(4).) The CTC has the authority
to make the final determination on all potential misassignments. (Id. at (e)(6).)

In the event of a misassignment, county superintendents are required to notify, through the district
superintendent, any certificated school administrator responsible for the misassignment and advise
him or her to correct the assignment within 30 days (Id. at (e)(9).)

District employees who have been required to accept an unauthorized assignment, after exhausting all
local remedies, shall notify the district superintendent in writing of the illegal assignment. If no action
is taken, the employee shall notify the county superintendent. The county superintendent shall advise
the employee within 15 working days of the legality of the assignment. (Id. at subd. (g).)

At the direction of the CTC, county boards are authorized to conduct hearings, report findings,
summarize the evidence, and recommend to the state the revocation or suspension of a credential of a
credential holder who is serving or who last served in the county. (§ 44422.) However, county boards
do not have authority to revoke licenses to teach in that county of school teachers, administrators, and
other certificated employees employed by the school districts of the county or by the county
superintendent. (67 Ops.Cal. Atty.Gen. 218 (1984).)

(5) Collective Bargaining

As discussed above, both the Attorney General and the state Public Employment Relations Board,
(Alameda County Board of Education (1983) PERB Dec. No. 323.), have determined that the county
superintendent is the sole employer. The conclusion to be drawn from this is that the county
superintendent of schools is the sole employer for collective bargaining purposes. As such, the county
superintendent shall sunshine bargaining proposals, publicly disclose major provisions of tentative
agreements, and certify, along with the chief business officer, that the projected costs to the county
office during the term of the agreement will be met. (Cal. Gov. Code §§ 3547 & 3547.5.) Agreements
between the county superintendent and employee unions are binding contracts and any action that
interferes with their performance may constitute an unfair labor practice.

(6) Other Personnel Functions

The county superintendent is required to appoint a teacher and open and keep a school if there is
sufficient money in a school district’s funds to maintain a free school for 175 days of actual teaching if
the trustees of the district neglect or refuse to employ a teacher. (§ 1256.)

E. Oversight of Charter Schools

County superintendents have authority to monitor and investigate the operations of any charter school
located within his or her county based upon written complaints by parents or other information that
justifies the investigation. (§ 47604.4.) In addition, county superintendents have authority to review or
audit the expenditures and internal controls of any charter school in his or her county, in a timely
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manner, if he or she has reason to believe that fraud, misappropriation of funds, or other illegal fiscal
practices have occurred that merit examination. (§ 1241.5, subd. (c).) The county superintendent must
report the findings and recommendations to the governing board of the charter school and provide a
copy of the information to the chartering agency within 45 days.

Section 47604.3 provides county offices of education with general authority to request information from
charter schools. Charter schools must promptly respond to all “reasonable inquiries” including but not
limited to, inquiries regarding financial records. For example, a county office may make a “reasonable”
request for credential information from charter schools located in the county under this general
authority. Section 47605, subdivision (1) specifies that the authorizing entity, not the county
superintendent, is responsible for monitoring teacher credentials. Thus, the county office is only
responsible for monitoring credential information when the county office is the charter authorizer.4

Section 47652 requires the county office of education, along with the charter authorizer, to approve the
estimated average daily attendance (“ADA”) for all new charter schools authorized by a district in the
county so the charter school can receive its advanced apportionment.

Significant reforms in 2019 of the charter petitioning and appeals process, as well of the location of
charter schools outside of their authorizer’s boundaries, have placed more responsibility on the charter
authorizer to monitor the location and operations of charter schools.# Because county superintendents
are responsible for “superintending all the schools in the county,” it is important that county
superintendents know the authorizer, operator, and location of all classroom-based and non-classroom
based charter schools located in their county.

F. Miscellaneous Duties of the County Superintendent
In addition to the duties listed above, the county superintendent of schools is required to:

(1) Inquire and ascertain whether the boundaries of the school districts and community college
districts in his or her county are definitely and plainly described in the records of the county
board of supervisors, and to keep a full and correct transcript of the boundaries in his or her
office. (§ 2600.)

(2) By July 15 of each year, submit a complete report to the SPI of the attendance credited to
public schools in the county for the school year ending June 30. (§ 1244.)

(3) Review all schools in the county receiving Quality Education Investment Act (“QEIA”)
funding to determine whether the school has met all of the QEIA program requirements by
the end of the third full year of funding. (§ 52055.740.)

(4) Publish notice of the date, time and location of the district’'s board meeting to adopt the
proposed budget and where it may be inspected. (§ 42103, subd. (d).)

41 Because of the “mega-waiver” provision in Section 47610, charter schools operate outside of most of the
statutory requirements established in the California Education Code for districts and county offices.

42 Sen. Bill No. 126 (2019-2020 Reg. Sess.) § 3; Assem. Bill 1505 (2019-2020 Reg. Sess.) § 486; Assem. Bill 1507 (2019-
2020 Reg. Sess.) § 487.
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(5) Accept district trustee and county board member resignations. (§§ 1008 & 5090.)

(6) Call district trustee and county board member elections including elections to fill vacancies.
(§§ 5091 & 5302.)

(7) Review and approve emergency contracts approved by district boards that were not subject to
the public bidding process. (Cal. Pub. Cont. Code § 20113.)

(8) Review and comment on all district, non-voter approved debt, such as certificates of
participation. (§ 17150.1.)

(9) Adopt and update a conflict of interest code for county office employees and designated
consultants of the county office. (Cal. Gov. Code § 87300.)

(10) Consider a waiver request submitted by a district subject to the 10 percent cap on general fund
reserves in any year where the reserve cap is triggered. (§ 42127.01, subd. (b).)%

III. DUTIES OF COUNTY BOARDS OF EDUCATION
A. General Duties

The general duties of the county board of education are set forth in several sections of the Education
Code.

Section 1040 requires the county board of education to do all of the following;:

1) Adopt rules and regulations not inconsistent with the laws of this state, for their own
1% g
government.

(2) Keep a record of their proceedings.

(3) Approve the annual budget of the county superintendent of schools before its submission to
the county board of supervisors.#

(4) Approve the annual county school service fund budget of the county superintendent of
schools before its submission to the SPL

(5) Review the report of the annual audit provided for the county superintendent of schools
under Section 41020. The report shall be reviewed at a regularly scheduled public meeting.

County boards of education are also required to “fix the salary of the county superintendent of
schools.” (Cal. Const., art. IX, § 3.1, subd. (b).) This duty is subject to certain legal and statutory
limitations#, including the stipulation that: (1) “In no case will the salary of the county superintendent

43 School districts subject to the reserve cap limit are non-basic aid districts with more than 2,500 ADA.

4 As discussed in Section IV, only the three fiscally dependent counties are required to submit the annual budget
to the county board of supervisors.

4 For example, there is no provision in state law which authorizes a county board to supervise or conduct a
performance evaluation of an elected county superintendent.
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be lowered during his term of office”; and (2) “the salary of an incumbent [county superintendent]
shall not be reduced during the term for to which he was elected or appointed or for any consecutive
new term to which he is elected or appointed.” (§ 1207.4) In no instance may a county superintendent
independently increase or decrease his or her salary or benefits. (§ 1209.)

In addition, Section 1042 permits county boards of education to take action to do the following:

(1) Adopt rules and regulations governing the administration of the office of the county
superintendent of schools.#

(2) Review in fiscally dependent counties the county superintendent’s annual itemized estimate
of anticipated revenue and expenditures and make revisions, reductions, or additions in the
annual itemized estimate that the board deems advisable or proper before it is filed with the
county auditor, as required by California Government Code Section 29040, and approved by
the county board of supervisors.#

(3) Acquire, lease, lease-purchase, hold and convey real property for the purpose of housing the
office and the services of the county superintendent of schools.

(4) Contract with and employ any persons to provide the board with special services and advice
in the areas of finance, economics, accounting, engineering, law, or administrative matters if
the persons hired are specially trained, experienced and competent to perform the special
services required.

(5) Fill by appointment a vacancy that occurs during the term of an elected county
superintendent.

46 The California Attorney General has opined that, notwithstanding Section 1207, the county board is vested with
“plenary” power over fixing a county superintendent’s salary. In 1978, the Attorney General issued an opinion
stating that county boards may not decrease a county superintendent’s salary retroactively and thus deprive the
superintendent for past services rendered. (61 Ops.Cal.Atty.Gen. 384 (1978).) In 1979, the Attorney General issued
another opinion stating that county boards have authority to decrease the salary of a county superintendent of
schools after the election for the term for which the superintendent was elected but before he or she takes office.
(62 Ops.Cal.Atty.Gen. 356 (1979).) While opinions of the Attorney General are not controlling statements of law,
they are generally given “great weight” by courts in determining the meaning of statutes.

47 A county board’s ability to adopt rules and regulations is limited by its own statutory and constitutional
authorities. It may not encroach on a superintendent’s statutory and constitutional authorities, which are described
throughout this publication.

48 California Government Code Section 29040 requires all “budget units” of county government to provide an
annual itemized estimate to the county auditor. A fiscally independent county office of education is not a budget
unit of county government; therefore, fiscally independent county offices are not required to submit an annual
itemized estimate to the county auditor.

49 This power only vests in those county boards of education that have been granted fiscal independence by the
county board of supervisors.
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With respect to legal counsel, a county board may not appoint outside counsel, in addition to in-house
counsel hired by the county superintendent, to provide unrestricted, independent advice to the board.
However, a county board may contract with outside counsel to provide advice directly to the board
when the following circumstances exist:

a. In-house counsel has a conflict of interest;
b. In-house counsel has failed to render timely advice in a particular matter;

c. The services being sought are in addition to those usually, ordinarily, and regularly
obtained from in-house counsel; and

d. The county board desires a second legal opinion from that provided by in-house counsel
in a particular matter.s

B. Expulsion Appeals

Pupils who are expelled by a local school district governing board may appeal the expulsion to the
county board of education. (§ 48919.) The county board is required to hold a hearing within 20 school
days and render a decision within three schooldays of holding the hearing. (Id.) The hearing must be
conducted in closed session unless the student requests in writing that the hearing be conducted in
public session. (§ 48920.) Regardless of whether the hearing is conducted in closed or public session,
the county board may meet in closed session for the purpose of deliberations. (Id.)>

Section 48922 sets forth the limited scope of review of the county board in expulsion appeals hearings:

(1) whether the school district board acted without jurisdiction, i.e., time period violations,
expulsion not based upon acts specified in the law as forming the basis for expulsion, or
expulsion not based on acts related to school activity;

(2) whether the school district board conducted a fair hearing;

(3) whether there was a prejudicial abuse of discretion by the school district governing board, i.e.,
procedural requirements were not met, the decision to expel was not supported by the
findings, or the findings are not supported by the evidence; and

50 Section 35041.5 provides that the county superintendent and county board appoint the “same legal counsel.”
Any inability of the county superintendent and the county board to agree on the same legal counsel does not limit
the authority of the county superintendent to hire legal counsel to advise the county superintendent on matters
he/she deems necessary.

51 See 86 Ops.Cal.Atty.Gen. 57 (2003). While opinions of the Attorney General are not controlling statements of
law, they are generally given “great weight” by courts in determining the meaning of statutes.

52 County boards in Class One or Two counties may elect to have a hearing officer or administrative panel hold
the expulsion appeal hearing and make a recommendation to the board. The hearing officer or panel shall submit
the recommendation within three schooldays of the hearing and the county board shall render its decision within
10 schooldays after receiving the recommendation. (§ 48919.5.)
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(4) whether relevant evidence was improperly excluded by the school district board or new
evidence that could have reasonably been discovered exists. (§ 48923, subd. (a).)

Depending on the decision rendered, the county board is required to: (a) enter an order affirming or
reversing the decision of the governing board or; (b) remand the matter to the district governing board
for reconsideration or adoption of the required findings or; (c) grant a (new) hearing de novo before the
county board. (§ 48923.) If the county board reverses the decision to expel, it may direct the district
governing board to expunge student and district records referring to the expulsion. (Id. at subd. (c).)

C. Interdistrict Transfer Appeals

Parents and guardians may appeal to the county board within 30 days of the final decision by the
district’s governing board denial of an interdistrict transfer request. (§ 46601.) The county board must
hold the hearing within 30 days unless the county superintendent or the county board extends the time
for good cause for up to five additional schooldays. (Id. at subds. (b)(2)(A)(i) & (iii)(B).) Unless
extended by future legislation, county boards in Class One counties have 60 days until July 1, 2023. (Id.
at subd. (b)(2)(A)(ii).)>* Failure to file a timely appeal is good cause for rejection of an appeal. (Id. at
subd. (b)(1).)

An appeal may be accepted only after the County Board’s designee has verified that appeals within the
school district have been exhausted. (Id.) The designee shall investigate whether all the local remedies
have been exhausted and provide any other information deemed useful to the county board in making
a decision. (Id. at subd. (b)(3).) If new evidence or grounds for the request are introduced, the county
board may remand the matter back to the district for further consideration. (Id. at subd. (b)(1).)
Otherwise, the appeal shall be reviewed “de novo” meaning the county board, following its own,
separate review of the information presented at the appeal hearing, shall either approve or deny the
appeal based on its merits. (Id.)

Except for Class I counties, the decision by the county board must be rendered within three schooldays
of the hearing unless the parent/guardian requests a postponement. (Id. at subd. (b)(2)(B).).) If the
appeal is granted, the county board may only order a student’s attendance in the requested district and
not in a specific school of that district. (§ 46602, subd. (a).) Notice of the county board’s decision shall be
provided to the parent and both districts electronically, by regular mail, or by any other means used to
communicate with parents in writing. (Id. at subd. (b).)

District denials of transfer requests into or out of a “District of Choice” may not be appealed to the
county board.> (See § 48300 et seq.) Also, district denials of transfer requests based on the employment

5 Districts must notify parents/guardians of its decision within 30 days of receiving the request for the current
year and for future year requests, as soon as possible, but no later than 14 days after commencement of
instruction. (§ 46600.2, subds. (a)(5)(A) & (B).)

54 In Class One and Two counties, the interdistrict transfer appeal hearing may be conducted by a hearing officer,
who if authorized by the county board, shall make the decision on the transfer request. If not, the board must
make a decision within 10 days of receiving the hearing officer’s recommended decision. (§ 46601, subd.
(b)(2)(C)(D).) Class One and Two counties may also have an administrative panel conduct the appeal hearing and
make a recommendation to the board. (Id.)

5 The county superintendent is responsible for determining whether a district of residence is meeting its
budgetary obligations due to transfers out of the district and into districts of choice. (§ 48307, subd. (d).)
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of a parent or guardian in the district, commonly referred to as “Allen bill” transfers, may also not be
appealed to the county board. (§ 48204, subd. (b).)

D. Charter Appeals

The county board may hear appeals by charter petitioners who have had their petitions denied, not
renewed, or revoked by a district board within the county board's jurisdiction. (§§ 47605 & 47607.) A
charter school petition that has been denied by a district board must be appealed to the county board
not later than 30 calendar days after the denial. (§ 47605, subd. (k)(1)(A)(i).)* If new or different
material information is included in the appeal petition, the county board must remand the petition
back to the district for consideration. (Id.)

Although the language and history of the statute do not make it clear that county boards must act
within the same 60 and 90-day deadlines that districts must comply with in hearing and deciding
charter appeals, (Id. at subd. (b).), county boards should make every effort to follow that timeline as a
best practice. If the county board fails to act on the appeal within 180 days of receipt, the district’s
decision to deny the charter petition will be subject to judicial review. (§ 47605, subd. (k)(6); Cal. Code
Regs., tit. 5 § 11967.)

County boards should publish any staff recommendations at least 15 days before the hearing in which
it decides the charter appeal, and provide charter petitioners with equivalent time and procedures at
the decision hearing to respond to staff recommendations.

If the county board denies the appeal, the petitioner may appeal to the SBE within 30 days of the denial
by the county board. (§ 47605, subd. (k)(2).) The petitioner must submit a copy of the appeal petition
and supporting documentation to the state board, the school district that denied the petition, and the
county board that denied the petition. (Id.) Within 30 days, the county board may submit written
opposition to the state board detailing, with specific citations to the documentary record, how the
county board did not abuse its discretion in denying the petition. (Id.) Upon request, the county board
shall prepare a documentary record, including transcripts of the public hearing at which the county
board denied the charter, within 10 business days of the petitioner’s request. (Id.)

While the county superintendent and his or her staff may recommend approval or denial of a petition
on appeal or on a petition submitted directly to the county board, they are not required to do so.

E. Establishment of County Office Charter Schools
A county board of education may establish a charter school if:

(1) The pupils to be served are pupils who would normally be provided direct education and
related services by the county office of education (§ 47605.5.);

% Effective July 1, 2020, an appeal of the denial of a renewal petition must be filed within 30 days of the board’s
written findings of fact. (§ 47605, subd. (k)(1)(A)(i); Cal. Code Regs., tit. 5 § 11966.5, subd. (a).) Appeals of petitions
that have been revoked must be filed within 30 days of the district board’s final decision. (§ 47607, subd. (f)(1).)
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(2) As described above, the petition has been previously denied by a local school district
governing board within the county (Id. at subd. (k).); or

(3) The charter provides county-wide services that cannot be provided by a district-approved
charter school. (§ 47605.6.)

For any petition submitted to the county board, if approved, the county board becomes the authorizing
entity. (§§ 47605, subd. (k)(3), 47605.5 & 47605.6, subd. (a)(1).) As the authorizer, it retains the power to
revoke, renew or materially revise the charter, and has specific oversight duties including the
monitoring of the fiscal conditions of the charter school and for ensuring that all special education and
related services to eligible students are provided pursuant to each student’s individualized education
program. (§§ 47604.32 & 47646, subd. (a).) The cost of performing oversight duties is to be funded by
the supervisorial oversight fee.5” (§ 47613.)

F. Miscellaneous Duties of County Boards
In addition to the duties described above, a county board of education is required to:

(1) Fill by appointment of the Board President, any seat(s) on a school or community college
district governing board with a member(s) of the county boards when a majority of those seats
are vacant. (§ 5094.)

(2) Annually adopt a resolution on or before October 15, identifying the estimated appropriations
limit (Gann Limit) for the current fiscal year and the actual appropriations limit for the prior
fiscal year. (§ 1629.)

(3) Annually hold a public hearing to determine whether students in county office programs have
sufficient textbooks and/ or instructional materials that are aligned with state content
standards. (§ 60119.)

(4) In fiscally independent counties, adopt regulations for the county superintendent to pay in
accordance with the regulation, the travel expenses incurred by the county superintendent
and by county office staff. (§ 1081.)

(5) Adopt and update a conflict of interest code for county board members and designated
consultants of the county board. (Cal. Gov. Code § 87300.)

(6) Establish the compensation of county board members. (§ 1090.)
(7) Review the report of the annual audit. (§ 1040, subd. (e).)

(8) Approve any short-term borrowing by the county office. (Cal. Gov. Code §§ 53821-53822.)

57 The statutory oversight fee collected by the authorizer is either one percent of the revenues received by the charter
school or, if the charter school is able to obtain substantially rent-free facilities from the authorizer, a fee equivalent
to three percent of the revenues. Typically, the fee for the actual cost of supervisorial oversight may be less than the
cost of the duties performed.
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(9) Annually certify that county office independent study courses are aligned with content
standards and are the same rigor and educational quality as equivalent classroom-based
courses. (§ 51749.5, subd. (a)(4)(A).)

(10) Whether by petition from students regularly enrolled in the high schools under the
jurisdiction of the county board of education or, in the absence of a petition, pursuant to board
policies, one or more student board members may be added to the county board of education.
The pupil board member is entitled to receive mileage and may receive elective course credit
equivalent to the hours of service by the members or compensation as determined by the
county board. (§ 1000.)

A county board also has the permissive authority to:

(1) Designate a fund balance for a specific purpose. If a designated fund balance is created,

a majority vote of the county board is required to appropriate funds from the balance.
(§ 1621, subd. (c).)

(2 Issue temporary certificates that authorize the payment of salary to teachers or children
center personnel whose credentials or permits are being processed if certificated persons
meet the conditions specified in Section 44332. The county board is responsible for
canceling said certificates upon notification that the certificate holder does not meet the
requirements for the credential.

3) Approve entering into a College and Career Access Pathways (“CCAP”) partnership
with a community college district, for students in county office court and community
schools, after receiving public input at a board meeting. (§ 76004.)

IV.DEVELOPMENT, ADOPTION, AND ADMINISTRATION OF THE COUNTY OFFICE OF
EDUCATION BUDGET

A. Development of the Budget
The county superintendent prepares the county office of education budget. (§ 1621.)
B. Adoption of the Budget

The process by which the county budget is adopted depends upon the fiscal dependence or
independence of the county office of education. However, in both fiscally independent and dependent
county offices, the budget must be adopted by the county board prior to the approval of the LCAP.
Every budget must include the expenditures identified in the LCAP that will be effective for the budget
year. (§ 1622.)

(1) Fiscally Independent vs. Fiscally Dependent County Offices

County offices of education agencies are of two types: Those which are fiscally independent of the
county board of supervisors pursuant to Section 1080, and those which are not. Today, 55 county
offices are fiscally independent of the board of supervisors and three county offices, Alpine, San Benito
and San Bernardino, are fiscally dependent.
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At one time, there was a department or office of education within the government of each of the 58
counties. Section 1080 empowers the county board of supervisors to transfer various functions to the
county board of education. These functions are:

a. Approval of the superintendent's estimate of anticipated revenue and expenditures;
b. Allowance of various expenses of the superintendent’s office, and;

c. Performance of other educational and recreational duties otherwise required to be
performed by the board of supervisors.

Even when these functions are transferred, the expenses for them remain part of the county's general
fund budget unless the county board agrees to include them in a “single fund budget.” Once the
expenses are included in a single fund budget, the county of office of education is said to be “fiscally
independent.”

In fiscally dependent county offices, there are two funds from which expenses of the county board and
the county superintendent are paid:

d. The general fund budget of county government which is approved by the board of
supervisors. (§ 1510.)

e. The county school service fund which is established in every county office and approved
by the county board. (§§ 1500 & 1600.)

(2) Budget Adoption in Fiscally Independent Counties
In fiscally independent counties, the annual budget is prepared and adopted by the following process:

a. The county superintendent of schools submits a proposed budget to the county board of
education in the form prescribed by the Superintendent of Public Instruction.
(§§ 1621 & 14050.)

b. On or before July 1 of each year, the county board holds a public hearing on the proposed
budget. The hearing must be held prior to budget adoption by the board, and no sooner
than three days after the proposed budget is made available for public inspection.

(§ 1620.)

c.  On or before July 1, the county board must adopt and approve an annual budget and file
the budget with the Superintendent of Public Instruction. (§§ 1040 & 1622, subd. (a).)%®

d. The SPI shall examine the budget to determine it complies with standards and criteria
adopted by the State Board of Education, allows the county office to meet its financial
obligations during the year, and is consistent with a financial plan that will enable the
county office to satisfy its multiyear financial commitments. The SPI shall approve,
conditionally approve, or disapprove the budget by September 15. In the event of a

58 Following budget approval, the county superintendent shall submit to the SPI a budget by July 1 and a final
budget by October 1. (§ 14050.)
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disapproval, the SPI shall in writing provide the county office recommendations
regarding revisions to the budget and the reasons for those recommendations. The SPI
shall conditionally approve or disapprove the budget if an LCAP approved by the SPI has
not been filed by the county board or if the budget does not include the expenditures
necessary to implement the LCAP. (§ 1622, subd. (b)(2).)

e. On or before October 8, the county superintendent and the county board shall review and
respond to the SPI's recommendations at a regularly scheduled meeting. The SPI shall
examine the revised budget and approve or disapprove it by November 8. If disapproved,
the SPI must call for the formation of a budget review committee as described in Section C
below, but there shall be no budget review committee if the sole reason for budget
disapproval is that the SPI has not approved the LCAP. (Id. at subds. (c) & (d).)

(3) Budget Adoption in Fiscally Dependent Counties
In fiscally dependent counties, the budget is prepared and adopted by the following process:

a. The county superintendent submits a proposed annual budget for approval to the county
board of education. The county board must approve the proposed budget prior to its
submission to the county board of supervisors for final approval. (§ 1040, subd. (c).) There
is no date specified, but it is generally understood that this adoption will occur on or
before July 1. No specific notice requirements are in statute for this adoption, but all the
Brown Act notice of meeting requirements would apply to the action of the county board.

b. The process for adoption and approval of the county school service fund budget by
fiscally dependent counties, as described above, is identical to the process for adoption
and approval of the single fund budgets in counties that are fiscally independent.

(Id. at subd. (d).)

(4) Failure to Make a Budget

If the county board neglects or refuses to make a county office of education budget or file an interim
report in accordance with applicable law and regulation, the SPI shall not appropriate any state or
federal money to that county office for the fiscal year and shall notify the appropriate county official
not to approve warrants issued by the county office of education. (§ 42120.) However, a county office of
education may continue to operate on the basis of the last county office of education budget adopted or
revised in the fiscal year immediately preceding the budget year if the county superintendent
submitted a budget in accordance with Section 14050 and is awaiting approval from the SPI. (§ 1626.)

C. Approval of the Budget by the Superintendent of Public Instruction

As noted above, both the consolidated budget for fiscally independent counties, and the county school
service fund budget in fiscally dependent counties, must be submitted annually by July 1 to the SPI for
examination and determination of compliance by July 1. (§ 1622.) The SPI must either approve or
disapprove the budget by September 15. If the budget is disapproved, it is returned to the county office
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with recommended revisions and reasons for the recommendations.? The SPI may not approve the
budget before the LCAP or annual update has been approved by the SPI for the budget year.
(Id. at subd. (b)(2).)

The county superintendent and the county board are required to review and respond to the SPI's
recommendations at a regularly scheduled board meeting on or before October 8. Revisions may be
made to the revised budget to reflect any changes in projected income and expenditures that have
occurred since July 1. Responses to the recommendations are then forwarded to the SPI. The SPI shall
examine the revised budget and approve or disapprove the budget by November 8. If the SPI again
disapproves the budget, a budget review committee shall be formed pursuant to Section 1623.

The budget review committee shall be composed of three members selected by the county
superintendent and the county board from a candidate list provided by the SPI. In the event the county
superintendent and the county board do not select the committee within five working days of receipt of
the list, the SPI will select the members of the committee. On or before November 30, the budget review
committee will forward to the SPI its recommendation to either approve or disapprove the budget. A
disapproval shall include a report with recommended revisions to the proposed budget. Within five
working days of the receipt of the report, the county superintendent and the county board may submit
to the SPI a response to the budget committee’s recommendations. (§§ 1623 & 1624.)

Based on the budget committee’s recommendations and any response by the county superintendent
and county board, the SPI shall approve or disapprove the revised budget. If disapproved, the SPI may
implement several options, including developing a fiscal plan that will allow the county office to meet
both its current financial obligations and its multiyear commitments. (§ 1624.)

D. Budget Administration

The administration of the county office budget is the responsibility of the county superintendent. The
county superintendent pays all the charges against the county school service fund. (§ 1602.) In fiscally
independent counties, the county superintendent may withdraw warrants without approval by the
county auditor. (§ 1604.) However, no funds may be expended in excess of the total budget
expenditures approved by the SPI without his or her approval. (Id.)

The county superintendent is required to submit two interim reports to the county board for review for
the periods ending on October 31 and January 31. At the time of these interim reports, the county board
and the public are informed of routine budget transfers (§ 1240, subd. (l).) In some counties, the county
superintendent presents major changes in expenditures, major shifts in spending priorities, and
expenditures for new programs, to the county board for approval. However, once the budget is
approved the county superintendent has the statutory authority to spend within major budget
categories and transfer funds among object codes to meet necessary expenses without further county
board approval. Neither of these actions constitutes a budget revision (i.e., a net increase or decrease to
the total budget).®® When a county superintendent proposes a budget revision in excess of $25,000 or

60 The California School Accounting Manual defines budget revisions as “net increases and decreases to the budget.
They may include increases due to new grant funds and decreases due to the need to reduce appropriations to keep
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enters into a $25,000 consultant contract that constitutes a budget revision, it shall be incorporated in
the next interim financial report or other board report when the report is submitted to the county board
for discussion and approval at a regularly scheduled public meeting. (§§ 1280 & 1281.)

To transfer funds from an unappropriated fund balance, the county superintendent must first receive
approval of the county board. (§ 42125.)

E. Qualified or Negative Certifications

If a county superintendent files a qualified or negative certification for the second interim report, or if a
county office budget is classified as such by the SPI, the county superintendent shall provide the
Controller and the SPI with a financial statement no later than June 1 that covers the county office’s
financial and budgetary status for the period ending April 30 and projects the fund and cash balances
as of June 30. (§ 1240.2.) In addition, any county office that has received a qualified or negative
certification must allow the SPI at least 10 working days to review and comment on any proposed
collective bargaining agreement in order for the SPI to opine whether the agreement would endanger
the fiscal well-being of the county office. (§ 1240, subd. (1)(1)(B); Cal. Gov. Code § 3540.2, subd. (e).) The
SPI shall notify the county superintendent and the county board of his or her determination within 10
days of reviewing the agreement. (Id.)

V. PROPERTY ACQUISITION AND DISPOSAL
A. Real Property®

Subject to the myriad of laws setting forth proper procedures, county boards of education have the
power to lease, lease-purchase, hold, and convey real property for the purpose of housing the offices
and services of the county superintendent of schools.62 (§ 1042, subd. (c).) The power to acquire real
property includes the power to do so by eminent domain. (§ 1047.) In addition, county boards, by a
two-thirds vote, may render city and county zoning ordinances inapplicable to community school sites,
and to any county office sites related to water storage or transmission and electrical energy facilities.
(See Cal. Gov. Code §§ 53094 & 53096; See also San Jose Unified School Dist. v. Santa Clara County Office of
Ed., 7 Cal.App.5th 967 (2017).)

The county board may apply to the State Allocation Board for funding for classrooms for severely
handicapped pupils and for county community schools. (§ 101412, subd. (c).) The county
superintendent may apply to the State Allocation Board for funding for interim housing impacted by a
natural disaster. (§ 17075.20.)

spending within available revenues.” (California Department of Education, California School Accounting Manual
(2019).)

61 Real property is anything immovable that is fixed to the land including structures built or otherwise affixed to
the land. (Cal. Civ. Code §§ 658 & 660.)

62 This power only applies in those counties that have achieved fiscal independence from the county board of
supervisors or have secured the right by agreement with the county board of supervisors.
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B. Personal Property

The county superintendent has the authority to enter into contracts and make purchases of personal
property. ¢ Section 1605 provides that title to all property purchased by the county superintendent
from the county school service fund is held in the name of the office of the county superintendent. The
general practice is for real property to be held in the name of both the office of the county
superintendent and the county board, and for personal property to be held in the name of the office of
the superintendent. Both real and personal property may also be held in the name of the county office
of education.

Section 1279 provides a number of requirements for a county superintendent to dispose of personal
property. To dispose of any item of personal property worth over $25,000, the county superintendent
must:

(1) obtain an independent valuation of the property;

(2) advertise the property for sale in a newspaper of general circulation within the district, or in
any newspaper of general circulation that is regularly circulated in the district.e

(3) bring the matter to the attention of the county board for discussion at a regularly scheduled
public meeting; and

(4) obtain the approval of the county board of education.

To dispose of any item of personal property worth less than $25,000, the county superintendent must
first certify the value of the property in a quarterly report that is submitted to the county board of
education for review. (§ 1279, subd. (b).)

VI. ADMINISTRATION AND MANAGEMENT OF COUNTY OFFICE PROGRAMS AND
SERVICES

The following sections briefly describe some of the programs operated by county offices, and the
respective roles and duties of the county board and county superintendent.

A. Regional Occupational Centers and Programs (“ROC/Ps”) and Career Technical Education
(IICTE/I)

Note: The state no longer provides categorical education funding for ROC/Ps. However, the statutes
governing ROC/Ps remains in place. A county superintendent may enter into agreements with school
districts to provide CTE services, including, but not limited to, ROC/Ps.

ROC/Ps are established to provide vocational education opportunities to students. The county
superintendent, with the consent of the SBE, has the discretionary authority to establish and maintain

63 Personal property is defined as any kind of property that is not considered real property such as computers,
cars, copiers, and clothes. (Cal. Civ. Code § 663.)

64 The “district” in Section 1279 means the school district where the property owned by the county office is
located.
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an ROC/P for vocational education. (§ 52301. 65) When an ROC/P is established, the county
superintendent operates the ROC/P and performs administrative functions, including the management
and monitoring of ROC/P personnel, while the county board acts as the governing board of the
ROC/P and performs certain oversight functions. (§ 52310.5, subd. (c).)

If the county superintendent elects to establish a ROC/P, he or she may:
(1) Provide necessary transportation for ROC/P students (§ 52311. ¢);
(2) Acquire a site and buildings for the ROC/P (§ 52312.);
(3) Accept and expend public and private grants for vocational education (§ 52313.);
(4) Determine the admission of pupils into the ROC/P. (§ 52314.)
B. County School Service Fund Programs and Services

The county superintendent is authorized, with approval of the county board, to provide coordination
of the educational programs among school districts, and to provide professional and financial
assistance to school districts. Once established, the superintendent is empowered to employ various
staff to provide for coordination of services. The types of programs and services that are specified are:

(1) Preparation of courses of student and development of curriculum and instructional materials
for K-12 schools (§ 1720);

(2) Supervision of instruction (§ 1730.), supervision of attendance (§ 1740), supervision of health
(§ 1750), and counseling and guidance services (§ 1760);

(3) Establishment and maintenance of a county school library service, (§ 1770), classes or schools
for prisoners in the county jail or state prison, (§§ 1900-1909.5 ¢7), emergency schools for
children residing in the county, and operating any district school that a school board neglects
or refuses to do so. (§§ 1920 & 1256.)

(4) Inform the citizens of the county about the educational programs and activities of school
districts in the county. (§ 1260, subd. (c).)

The county superintendent has the authority to determine the necessity of providing such services and
programs, and to design a program that will meet the needs of the school districts and their students.
(§ 1703; Cal. Code Regs., tit. 5, § 17320.)

65 ROC/Ps may also be established by school districts under a joint powers agreement (“JPA”).

6 If the county superintendent elects to establish a ROC/P, it “shall be established at a readily accessible placed
selected to serve the pupils who will attend the center.” (§ 52311.)

67 In addition to the approval by the county board, county superintendents may provide classes to prisoners in
county jail with the approval of the county board of supervisors and in state prison per an agreement with the
Department of Corrections.
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C. County Community Schools and Plans for Expelled Students

County community schools generally serve those students who have been removed from school
districts, whether by expulsion or referral by a student attendance review board, or serve students
supervised by a probation officer and/or who have been placed consistent a juvenile court order.

(§ 1981, subds. (a), (b) & (c).)s® The county board has the discretionary authority to establish these
community schools. (§ 1980.)%° For purposes of establishing a county community school, the county
board is deemed to be a school district. (§ 1984.) Once established, the county superintendent may elect
to administer the schools, while the county board adopts the curriculum (§§ 1983 & 1986). County
community school facilities, including the leasing of any such facilities, are within the purview of the
county superintendent. (§ 1986.)

The county superintendent shall work with district superintendents to develop a plan to provide
services to expelled students in the county. The plan shall be adopted by the county board and by each
school board in the county. (§ 48926.) A county superintendent may also contract with districts located
outside of the county to provide services to their expelled students. (§ 48916.1.)

D. Juvenile Court Schools

Section 48645.2 states that the “county board shall provide for the administration and operation of
juvenile court schools” either “by the county superintendent” or “by contract with the respective
governing boards of the school districts in which the juvenile court school is located.” Court schools are
to be “conducted in a manner prescribed by the county board of education” to best accomplish the
statutory purpose. (§ 48645.3, subd. (a).) The board adopts the curriculum and the school calendar as
recommended by the county superintendent, and evaluates the educational program. (§ 48645.3.)
Students in juvenile court schools who have satisfied either their district of residence’s graduation
requirements or the statewide course requirements for graduation shall be issued a diploma by their
district of residence or by the county superintendent. (§ 48645.5, subds. (a) & (d).)7 The rights of these
students to accept or reject exemption from local graduation requirements are specified in statute.

(8§ 48645.5 & 48647.7.)

E. Local Child Care and Development Planning Councils

County superintendents of schools, in conjunction with the county board of supervisors, are required
to establish local child care and development planning councils that provide a forum for the
identification of local priorities for child care and the development of policies to meet the needs
identified within those priorities. (§ 8499.3.)

68 Students who are involuntarily enrolled in a county community school have the right to reenroll in their former
school or another comprehensive school upon readmission by the district governing board. (§ 1981.5.)

6 Prior to its repeal, Section 48667 had provided that for purposes of community day schools, county offices were
deemed to be a school district. Community day schools are now under the jurisdiction of school districts but by
agreement, may be operated by a county office.

70 A county office must notify a juvenile court school student when he or she becomes entitled to a diploma. (§
48645.7.)
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F. County School Attendance Review Boards

A county School Attendance Review Board (“SARB”) may be established in each county.”

(§ 48321, subd. (a)(1).) County superintendents shall appoint district members to a county SARB
following their nomination by their respective governing boards. All other persons or group
representative shall be appointed by the county board. (Id. at subd. (a)(4).) For county SARBs, the
county superintendent must convene a meeting at the beginning of each school year for the purpose of
promoting interagency and community cooperation. (Id. at subd. (a)(5)(A).

VII. SCHOOL DISTRICT REORGANIZATION
A. County Committee on District Organization

Each county has a county committee on school district organization.”? (§ 4000.) The county committee
may be the local initiator, coordinator, analyst, facilitator and arbitrator for the reorganization of school
districts, including formation, unification and dissolution.”? (§ 35511.) It may formulate plans, respond
to petitions, conduct public hearings, develop and release information, and analyze proposals
throughout the approval process of reorganization.” Some petitions for the transfer of territory do not
require SBE approval; instead, the county committee gives final approval or disapproval.”> (§ 35709.) In
these cases, the county committee’s decision may be appealed to the SBE. (§§ 35710.5 & 35711.) The
county committee also establishes or rearranges governing board trustee areas as requested.” (§§ 1002
& 5019.)

In more than 30 counties, the county board of education serves as the county committee by order of the
SBE. (§§ 4020-4021.) When the SBE has not ordered the county board to serve as the county committee,
in counties with less than six school or community college districts, the county superintendent shall
determine the number of members and make the appointments. (§ 4002.) In counties with six or more
school or community college districts, the county committee shall consist of 11 members who are
elected by representatives of the school and community college districts at the annual meeting called
by the county superintendent. (§§ 4003, 4005 & 35023.)

County superintendents have authority to provide assistance in connection with school district
reorganizations through the services of the county committee on school district organization. For

71 School districts may also form local SARBs which must include a representative of the county superintendent.
(§ 48321, subd. (b).)

72 San Francisco does not have a county committee on school district reorganization because it is both a county and
a city.

73 School districts may change boundaries, transfer territory, or combine with another district(s).

74 See California Department of Education, School District Organization Handbook (Jan. 2018) for a description of
the district reorganization process, including the responsibilities of the county committee at p. 17-20.

75 The petition must either involve the transfer of uninhabited territory where the owner or the majority of owners,
and where the school board of each affected school district agrees to the transfer, or, of inhabited territory, where
the transfer involves less than 10 percent of the assessed value of the district from which the territory is being
transferred, and, each affected school district agrees to the transfer.

76 County committees also have initial jurisdiction over districts that “lapse” and have their territory annexed by
an adjacent district(s). (§§ 35780-35787.)
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example, prior to the initiation of an action to reorganize, county superintendents pursuant to Section
35700.1 have authority to:

(1) Provide information, coordination, and guidance to potential petitions for reorganization and
to other parties about the petition process;

(2) Provide procedural advice and counseling;

(3) Provide information and assistance for community meetings, information and briefing
sessions;

(4) Provide for coordination of media and community relations;

(5) Assist with processing and evaluation of multiple petitions to reorganize one or more school
districts by ensuring compliance with all requirements and timelines;

(6) Apply new and preexisting evaluation criteria;

(7) Assist newly organized school districts to ensure smooth transitions with minimum
disruption to students and staff; and

(8) Provide advisory and consulting expertise in various areas.
VIII. THE PERMISSIVE EDUCATION CODE
Section 35160 provides “school districts” with permissive authority to:

“initiate and carry on any program, activity, or may otherwise act in any manner which
is not in conflict with or inconsistent with, or preempted by, any law and which is not in
conflict with the purposes for which school districts are established.”

In response to Proposition Eight passed by the voters in 1972, the Legislature enacted Section 35160 for
the purpose of granting broad authority to school districts and county offices over education matters in
order to be relieved of the necessity of granting specific authorization for every activity carried out by
school districts and county offices of education. (See Ballot Pamp., Gen. Elec. (Nov. 7, 1972) p. 14.);
Choice in Education League v. Los Angeles Unif. School Dist., 17 Cal. App.4th 415 (1993).) To further
effectuate this broad grant of authority, the Legislature further declared that it was the “the intent of
the Legislature that Section 35160 be liberally construed....” (§ 35160.1.)

Section 35160.2 states that “. . . for the purposes of Section 35160, school district shall include county
superintendents of schools and county boards of education.”

IX. ADDITIONAL SERVICES AND PROGRAMS PROVIDED BY THE COUNTY
SUPERINTENDENT OF SCHOOLS

The following represents a sample of additional services and programs provided by county offices of
education:
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A. Special Education and Special Education Local Plan Areas (“SELPA”)

The county superintendent may operate special education classes under the SELPA Local Plan and
participate in the IEP process in order to develop programs suited to individual needs. Curriculum
decisions and proficiency standards are the responsibility of local school districts.”” (§ 56000 et seq.)

For the purpose of special education services performed for school districts, the county superintendent
is considered the “county office.” (§ 56022.) As such, the county superintendent may initiate and
submit to the SPI a countywide plan for coordinated special education services or join with any
district(s) in the county that submit to the SPI their own local SELPA plan. (§ 56140, subds. (a) & (d).)

(1) Posting Local Area Plans

The county superintendent shall post on the county office website any local plan, annual service plan,
and the annual assurances and support plan, as well as any updates or revisions to the plans that are
subject to the approval of the county office. (§ 56205.5, subd. (b)(1).) The county superintendent shall
also post all local area plans or links to the plans submitted by any SELPA in the county.

(Id. at subd. (b)(2).)

B. Professional Development

County superintendents are authorized to conduct teacher institutes for the professional development
of teachers employed by school districts within the county, and to select the speakers and materials to
be presented at such institutes. (§ 1278; 79 Ops.Cal.Atty.Gen. 109 (1996).) County superintendents are
authorized to offer CTC approved teacher induction programs. (§§ 44259, subds. (c)(2)(B) & 44279.2

(€))

County superintendents may also establish administrator training and evaluation programs, operated
in conjunction with teacher education and computer center programs, to provide school administrators
support and development activities designed to improve clinical supervision skills. (§ 44682.)

C. Business Services

The county superintendent shall examine pay orders and issue warrants for school districts. (§§ 42636
& 42639.) County superintendents may also provide services to “direct service districts” and with the
approval of the SPI, the county board, and the county auditor, may process payroll for designated
school districts within the county. (§§ 1700 & 42646.) County superintendents are also authorized to
provide fiscal, budgetary, and data-processing services through contractual agreements with school
districts that have been determined to be fiscally accountable. (§ 42650.) With the approval of the
county superintendent, the district board may cause warrants to be drawn for the payment of expenses
on designated funds in the county treasury. (Id.) The county superintendent may also revoke or

77 When the responsibility for operating a special education program is transferred from a county superintendent
to a school district, the county superintendent of schools may retain the property tax revenues previously allocated
to fund the program if the tax revenues will be used for other special education programs in a manner that ensures
that all individuals with exceptional needs residing in the county will have access to appropriate special education
programs and related services. (See 89 Ops.Cal. Atty.Gen. 182 (2006).) While opinions of the Attorney General are
not controlling statements of law, they are generally given “great weight” by courts in determining the meaning of
statutes.
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suspend the authority to draw warrants of fiscally accountable districts that have a qualified or
negative certification. (§ 42652.)

D. Child Development Programs and Centers

County superintendents may, with approval of the county board and the SPI, contract with the SPI to
establish and maintain child development centers and programs which meet the developmental needs
of children and offer child care and developmental alternatives to parents/guardians in the
community. (§§ 8320-8321 & 8203.5.) The superintendent shall prepare for county board approval the
program’s written philosophical statement, and its goals and objectives that reflect the cultural and
linguistic characteristics of the families to be served. (Cal. Code Regs., tit. 5, § 18271.)

E. Technology Leadership

County offices of education also play an integral role in coordinating the K-12 High Speed Network
which provides high-speed, high-bandwidth Internet access to all county offices, school districts, and
schools in the state. (§ 11800.)

F. Participation in Federal Programs

County superintendents are authorized to: (1) perform acts necessary to receive the benefits and spend
funds provided by an act of Congress, and (2) cooperate with, or enter into agreements with, the
federal government or any agency thereof, the SBE, school districts, and private or public nonprofit
organizations in order to receive the benefits and spend funds provided by the act of Congress.

(§ 12400.)

G. Scholarship Programs

County boards are authorized to grant scholarships and monetary awards to county students when it is
acting as the governing board of a school district. The Attorney General has opined that districts under
Sections 35310 and 44015, have the express authority to grant scholarships and monetary awards and
that county boards, when acting as a school district, would have the authority to do so as well.

(See 85 Ops.Cal.Atty.Gen. 167 (2002); § 1984.)

H. Outdoor Science Education Programs

County superintendents of schools may, with approval of the county board of education, enter into
agreements with school district governing boards or private schools to provide outdoor science and
conservation education programs to students. (§§ 8763-8765.)

I.  Services to Migrant Children

The SPI is authorized to contract with county superintendents to provide services to migrant children
residing in specified geographical regions. (§ 54444.)

J. Medi-Cal Administrative Activities (MAA) Program

The Medi-Cal Administrative Activities (MAA) Program, authorized under California Welfare and
Institution Code Section 14132.47, provides a way for school districts to obtain federal reimbursement
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for the cost of certain administrative activities necessary for the proper and efficient administration of
the Medi-Cal program. Local Educational Consortia (“LECs”) are defined in law as a local agency that
is one of the service regions of the California County Superintendents. (Cal. Welf. & Inst. Code

§ 14132.47.) County offices, in the service regions established by the California County
Superintendents, may serve as lead agencies for the LECs by contracting with the Department of
Health Services to operate the program, and providing services for school districts within their
respective LEC.
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APPENDIX A: CHRONOLOGY OF THE OFFICES OF THE COUNTY SUPERINTENDENT OF
SCHOOLS AND COUNTY BOARDS OF EDUCATION IN CALIFORNIA

1849

1852

1856

1860

1872

1879

1881

1915
1917
1933

1939

(2)

(3)

1940

1946

Position of county superintendent of schools first established in Article IX of California
Constitution as ex officio duty of the county assessor.

Office of county superintendent of schools recreated (Common School Act).

The office of county superintendent of schools is made elective as a position of county
government.

Legislature creates county boards of examination (headed by county superintendents).

The Legislature authorizes, but repeals in 1874, that a person eligible for city or county
superintendent must be a professional teacher and holder of a teacher’s certificate. It was not
until 1947 that professional requirements were required for county superintendents.

New California Constitution established position of county superintendent of schools as elected
constitutional office.

Legislature created county boards of education (county superintendent and four educators
appointed by the county board of supervisors).

Responsibility for child welfare and attendance supervision.
Responsibility for health and physical education.

School finance law establishes three funds to support duties.
Legislature authorizes by law the following:

The county board of supervisors is permitted to contract with the county superintendent of
schools in order to provide health supervision of elementary school buildings and pupils
enrolled in any elementary school within the county, carried out by health officers or other
employees of the county health department.

County superintendents are given discretion to provide for the education of physically
handicapped minors who would otherwise be denied proper educational services.

County superintendents are permitted, with the approval of the county boards of education, to
provide for the preparation and coordination of courses of study, and for conducting and
coordinating research and guidance activities for elementary and high schools under their
jurisdiction.

Additional powers granted by statute, including mandates to serve small school districts.

Constitutional amendment authorized legislature to prescribe qualifications and fix salaries of
county superintendents.
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1947

1955

1976

1991

2004

2004

2006

2007

2013

2016

County school service fund is created, increasing powers and duties of county superintendent.

The Legislature enacts a law establishing elected county boards of education, consisting of five
or seven members to be elected at large, and at least one member residing in each of the
designated trustee areas determined by the county committee on school district reorganization.

Constitutional amendment authorized county voters in non-chartered to choose between an
elected or appointed county superintendent, and authorizes the county board of education to
fix the salary of the county superintendent.

Assembly Bill 1200 (Chapter 1213, Statutes of 1991), which took effect on January 1, 1992,
redefined and expanded county superintendents’ fiscal oversight of school districts
responsibilities.

Assembly Bill 2756 (Chapter 52, Statutes of 2004), which took effect on June 21, 2004, made
significant changes to the school district financial accountability statutes.

Eliezer Williams, et al., v. State of California, et al. (“Williams”) settled resulting in legislative
enactments which required county superintendents to conduct annual visits of
underperforming schools to review sufficiency of instructional materials, adequacy of school
facilities, and verify information on the school accountability report card. County
superintendents also required to submit annual reports of such visits to district governing
boards, county boards of education, and county boards of supervisors.

The Quality Education Investment Act (§ 52055.700, et seq.) was enacted for the purpose of,
among other things, implementing the settlement in CTA, et al. v. Schwarzenegger, et al. The
legislation required county superintendents to annually monitor implementation QEIA in
funded schools.

Valenzuela v. O’Connell, et al. (“ Valenzuela”), a lawsuit challenging the California High School
Exit Exam (“CAHSEE”), settled resulting in legislative enactments which required county
superintendents to conduct oversight activities including (1) verifying that eligible pupils are
informed that they are entitled to receive intensive instruction and services for up to two
consecutive academic years after completion of grade 12 or until the pupil has passed both parts
of the CAHSEE, and (2) ensuring that pupils who elect to receive services are being served.

Assembly Bill 97 (Chapter 47, Statutes of 2013), amended by Senate Bill (“SB”) 97 (Chapter 357,
Statutes of 2013), introduced the Local Control Funding Formula (“LCFF”) to reform
California’s educational funding system. The LCFF instituted a change in local educational
agency accountability for unrestricted funding in the form of three-year LCAPs, with annual
updates, that focus on service outcomes for all students. (§ 52060, et seq.) It requires county
superintendents to review and approve or deny their local districts” LCAPs concurrently with
the county superintendents’ review of their local districts” budgets, and to provide technical
assistance when an LCAP is denied. This builds upon county superintendents” existing
oversight functions under Assembly Bill 1200 and Williams.

Anderson Union High School District v. Shasta Secondary Home School clarified that Section 47605.1
does not permit a charter school to establish a resource center, meeting space, or other satellite
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2018

2018

2022

2023

facility outside of the authorizing district in the same county. (Anderson Union High School Dist.
v. Shasta Secondary Home School 4 Cal. App.5th 262 (2016).) The court reasoned that allowing a
charter school to do so would be tantamount to establishing a countywide charter school
without complying with the limits in Section 47605.6.

Assembly Bill 1808 (Chapter 32, Statutes of 2018) amended local accountability systems and
added new responsibilities for the county superintendent. The bill requires the county
superintendent to develop a LCFF budget overview for parents, requires the county
superintendent provide an annual assurance support plan that describes how the county
superintendent will support the continuous improvement of school districts and how it will
provide technical assistance; requires the county superintendent to provide technical assistance
to districts upon request or if the district LCAP is not approved; requires districts, county
offices, and SELPAs to coordinate their accountability plans; requires county superintendents to
prominently post all approved LCAPs, annual budget plans, annual service plans, and annual
assurances support plans on their website.

Assembly Bill 1840 (Chapter 426, Statutes of 2018) significantly changed the duties of a county
superintendent when a district receives an emergency loan from the state. Under the new law,
the county superintendent, not the SPI, is responsible for hiring and managing a trustee and/or
administrator.

Assembly Bill 181 (Chapter 52, Statutes of 2022) established ongoing augmentation to LCFF
funding for COEs, including an increase to the LCFF County Operations Grant and a Minimum
State Aid add-on to ensure no COE, including COEs subject to a 2013 LCFF hold-harmless, will
receive no less than the COLA attributable to their LCFF target. (§ 2574.)

Senate Bill 114 (Chapter 48, Statutes of 2023) augmented COE funding by providing a base
grant amounts for COEs with a JCCS (§ 2574), establishing the “Student Support and
Enrichment Block Grant” for students attending a JCCS (§ 2575.5), and amending the LCFF
calculation for county offices (§ 2574). Various oversight and reporting requirements were
established, including an independent evaluation of county-operated JCCS (§ 48649), a
workgroup on serving students with disabilities enrolled at JCCS (§ 48650), changes to the
LCAP Budget Overview for Parents for JCCS (§ 52064.1), JCCS enrollment data (§ 48648), a
requirements relating to post-secondary education (Welfare and Institutions Code Sections 858
and 889.2).
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